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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal™),

SEIZED OF the “Prosecution Motion for Admission of Documentary Evidence”,
filed by the Office of the Prosecutor (“the Prosecution™) on 28 June 2007 (“Motion™),
in which the Prosecution requests the Chamber to admit 398 documents concerning
the structure, processes and operation of HVO military units and to relieve it from the
requirement to provide information required under Guideline 6 (a) (iv) set out in the
“Decision Amending the Decision on the Admission of Evidence of 13 July 2006,
rendered by the Chamber on 29 November 2006 (“Decision of 29 November 2006™),

NOTING the Oral Decision of 4 July 2007* in which the Chamber granted an
extension of time-limit until 10 September 2007 to Defence Counsel (“Defence”) for

them to submit a response to the Motion,

NOTING the “Decision on Motion for Reconsideration, or in the Alternative,
Request for Certification to Appeal the Chamber’s Decision of 3 April 2007 to Admit
Evidence Regarding Witness Josip Praljak™ rendered by the Chamber on 16 May
2007 (“Decision of 16 May 2007"), in which the Chamber granted relief from
Guideline 6 (a) (iv) set out in the Decision of 29 November 2006, for documents

related to the Heliodrom camp,

NOTING the “Decision on the Prosecution Motion to be Relieved from Guideline 6
(a) (iv)”4 rendered by the Chamber on 13 July 2007 (“Decision of 13 July 2007”) in
which the Chamber refused to grant the Prosecution relief from Guideline 6 (a) (iv)

for the admission of 1,000 documents,

! The Prosecutor v. Jadranko Prli¢ et al., Case No. IT-04-74-T, Decision Amending the Decision on
the Admission of Evidence of 13 July 2006, 29 November 2006.

* The Prosecutor v. Jadranko Prlic et al., Case No. IT-04-74-T, 4 July 2007, Oral Decision extending
the time-limit for the defence to respond to the prosecution motions for admission of 92 bis statements
concerning Vares, for the addition of documents to the 65 ter List and for admission of 398 documents
about the HVO, Transeript in French (“T{F)"”) pp. 20764-20767.

* The Prosecutor v. Jadranko Prii¢ et al, Case No. IT-04-74-T, Decision on Motion for
Reconsideration, or in the Alternative, Request for Certification to Appeal the Chamber’s Decision of 3
April 2007 to Admit Evidence Regarding Witness Josip Praljak, 16 May 2007,

* The Prosecutor v. Jadranko Priic et al., Case No. IT-04-74-T, Decision on the Prosecution Motion to
Be Relieved from Guideline 6 (a) (iv), 13 July 2007.
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CONSIDERING that the Chamber’s decision in respect of the request for relief from
Guideline 6 (a) (iv) will have a direct impact on the Chamber’s assessment of the 398
pieces of documentary evidence tendered for admission and on the Defence’s
preparation of their response and that as a result it is necessary to deal with this

Motion immediately,

CONSIDERING that the Prosecution submits that by Decision of 16 May 2007, the
Chamber already granted relief from Guideline 6 (a) (iv) in respect of the documents
concerning the Heliodrom camp and requests equivalent relief for the Motion

requesting the admission of 398 documents,’

CONSIDERING that the Prosecution submits in particular that if the Chamber
granted relief for the motion relating to the Heliodrom, it should also grant relief for
the Motion requesting the admission of 398 documents, since these documents are

essentially internal documents of the HVO coming from official sources,’

CONSIDERING that the Prosecution submits that  collecting the information
requested under Guideline 6 (a) (iv) requires much time and effort, and that it fears
that the information and presentaticn requested will cast the evidence in a misleading

and artificial light,’

CONSIDERING that in support of the Motion the Prosecution argues that the charts
it disclosed on 4 September 2006 already contain the information requested under
Guideline 6 (a) (iv) and that the time, efforts and resources that the Chamber would
save it, should the relief be granted, could be spent on other aspects and elements of

its case,g

CONSIDERING that the Chamber recalls first that pursuant to Guideline 6 (a) (iv),
in the written motion under consideration the Prosecution must make reference to
witnesses who have already appeared in the case and to the exhibits admitted dealing
with the same paragraphs of the Indictment as the documents that ii: intends to tender

by way of written motion,

® Motion, paras. 20, 21, 22 and 23,
% Motion, para. 23. ’

" Motion, para. 24.

# Motion, para. 25.
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CONSIDERING that the raison d’étre for the insertion of Guideline 6 (a) (iv) is for
the Chamber to consider, by way of a written motion, in particular the admission of
documents whose content is corroborated by the testimony of witnesses who have
already appeared before the Chamber and/or by documents which have already been
admitted into evidence in the present case, and thus allow it to better assess the indicia

of probative value of the documents requested for admission,”

CONSIDERING that in its Decision of 16 May 2007 the Chamber indeed granted
relief in respect of the documents dealing with the administration and internal
organisation of the Heliodrom, which the Prosecution was not able to introduce in

court through Witness Josip Praljak due to a lack of time,

CONSIDERING, however, that contrary to the Prosecution’s allegations, this
decision from the Chamber was not linked to the source of the documents in question
but mostly to the fact that, on the one hand, the Chamber considered that Witness
Josip Praljak was the Prosecution witness best placed to testify on the administration
and internal organisation of the Heliodrom and that, on the other hand, the Chamber
had found that the Prosecution no longer planned to call other witnesses through

whom it could have introduced these documents,10

CONSIDERING that, as a result, the Chamber held that it would have been
superfluous to request the Prosecution to provide the information required under
Guideline 6 (a) (iv), since the link between these documents and Witness Josip Praljak

was evident,!

CONSIDERING that the objective of the charts of 4 September 2006 was to permit

the pre-trial Judge and then the Chamber to have an overview and a specific idea

® The Prosecutor v. Jadranko Prlié et al., Case No. [T-04-74-T, Decision Amending the Decision on
the Admission of Evidence of 13 July 2006, 29 November 2006, p. 4; The Prosecutor v. Jadranko Priic
et al,, Case No. IT-04-74-T, Decision on Motion for Reconsideration, or in the Alternative, Request for
Certification to Appeal the Chamber’s Decision of 3 April 2007 to Admit Evidence Regarding Witness
Josip Praljak,” 16 May 2007, pp. 4 and 5, The Prosecutor v. Jadranko Prli¢ et al., Case No. IT-04-74-
T, Decision on the Prosecution Motion to be Relieved from Guideline 6 (2) (iv),” 13 July 2007, p. 3.

' The Prosecutor v. Jadranko Prli¢ et al, Case No. IT-04-74-T, Decision on Motion for
Reconsideration, or in the Alternative, Request for Certification to Appeal the Chamber’s Decision of 3
April 2007 to Admit Evidence Regarding Witness Josip Praljak,” 16 May 2007, p. 6.

Y The Prosecutor v. Jadranko Prlic et al, Case No. IT-04-74-T, Decision on Motion for
Reconsideration, or in the Alternative, Request for Certification to Appeal the Chamber’s Decision of 3
April 2007 to Admit Evidence Regarding Witness Josip Praljak,” 16 May 2007, p. 6.
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112

about all the evidence to be presented during the trial’“ and that, although they are

useful, this chart has a specific and independent obj ective,”

CONSIDERING that the information which appears in the charts of 4 September
2006 is insufficient to rule on the written motions requesting the admission of

documentary evidence, *

CONSIDERING that to date the written motions submitted by the Prosecution in
accordance with Guideline 6 set out in the Decision of 29 November 2006, have
satisfied the requirements under item (a) (iv), which has greatly assisted the

Chamber in its assessment of the admissibility of the evidence submitted,

CONSIDERING that very recently, in its Decision of 13 July 2007, the Chamber
reiterated how Guideline 6 (a) (iv) applies to motions for admission of documentary

evidence.,15

CONSIDERING that the fact that the Prosecution has not provided the
information required by Guideline 6 (a) (iv) does not permit the Chamber to have
sufficient information to assess the relevance and probative value of the

documentary evidence whose admission is requested,

FOR THE FOREGOING REASONS,
PURSUANT TO Rules 89 (C) and 90 (F) of the Rules,

DENIES the Motion and invites the Prosecution to resubmit its request for admission
of documentary evidence in accordance with Guideline 6 set out in the Decision of 29
November 2006.

2 The Prosecutor v. Jadranke Prlic et al., Case No. IT-04-74-PT, Order on Guidelines for Drawing Up
the List of Witnesses and Exhibits, 30 November 2003, p. 3.

13 The Prosecutor v. Jadranko Prii€ et al., Case No. IT-04-74-T, Decision Amending the Decision on
the Admission of Evidence Dated 13 July 2006, 29 November 2006, p. 5.

Y% The Prosecutor v. Jadranko Prlic et al, Case No. IT-04-74-T, Decision on Motion for
Reconsideration, or in the Alternative, Request for Certification to Appeal the Chamber’s Decision of 3
April 2007 to Admit Evidence Regarding Witness Josip Praljak,” 16 May 2007, p. 3.

YThe Prosecutor v. Jadranko Priic et al., Case No. IT-04-74-T, Decision on the Prosecution Motion to
be Relieved from Guideline 6 (a) (iv), 13 July 2007.
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Done in English and in French, the French version being authoritative.

/signed/

Judge Jean-Claude Antonetti

Presiding Judge
Done this eighth day of August 2007
At The Hague
The Netherlands
[Seal of the Tribunal]
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