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On 14 June 2007, the Trial Chamber rendered a decision to admit evidence regarding Witness

BC, whereby the majority refused to admit evidence presented by several Defence teams.

I consider, however, that some documents should have been admitted even though Witness
BC was not able to inform the Chamber about their content. Indeed, in accordance with the
guidelines set out by the Prli¢ Chamber, in order to be admitted a document must be put to a
witness in court so that the witness can testify about its content. Nevertheless, it would be
incorrect to consider that a document which satisfies the admissibility criteria of Rule 89 (C)
of the Rules of Procedure and Evidence cannot be admitted because a witness is unable to

comment on the said document.

At this stage, the refusal to admit proposed exhibits will lead to the exhibits being presented
anew by the Prosecution or the Defence. In any case, energy would be wasted and excessive
trial time would be spent on these documents, which would impact the expeditiousness of the

trial.

Moreover, it should be noted that some of the refused documents come from Prosecution
exhibits. Accordingly, I consider that these exhibits, which were used to substantiate the
Indictment and which are supposed to meet the admissibility criteria of Rule 89 (C) of the
Rules, should be admitted automatically upon a request from the Defence notwithstanding the
fact that the Prosecution did not introduce them during the trial, provided that these documents

were mentioned at some stage during the proceedings.

Consequently, I consider that the Chamber ought to have admitted Exhibits P 03005, P 03900,
P 06855, P 02258, P 05003, P 06367, P 06764, 1D 01329, 1D 01332, 1D 01526, 3D 00920,
3D 00879, 3D, 00880, 5D 02027, 5D 02407.

Done in English and in French, the French version being authoritative.

Isigned/

Jean-Claude Antonetti

Presiding Judge
Done this fourteenth day of June 2007
At The Hague
The Netherlands
[Seal of the Tribunal]
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