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TRIAL CHAMBER III ("Chamber") of the International Tribunal for the Prosecution of 

Persons Responsible for Serious Violations of International Humanitarian Law Committed in 

the Territory of the Former Yugoslavia since 1991 ("Tribunal"); 

SEIZED of the "Motion to Add Four Exhibits in Relation to the Evidence of Witness Bo 

Pellnas")", filed by the Office of the Prosecutor ("Prosecution") on 18 May 2007 ("Motion"), 

whereby the Prosecution requests the leave of the Chamber to add to its list of exhibits four 

exhibits related to the testimony of Witness Bo Pellnas, whose appearance before the Chamber 

is scheduled for 5 to 7 June 2007 ("Proposed Exhibits"), 

NOTING "Praljak's Response to Prosecution's Motion to Add Four Exhibits in Relation to 

the Evidence of Witness Bo Pellnas", filed by Counsel for the Accused Praljak ("Praljak 

Defence") on 31 May 2007 ("Praljak Response") whereby the Praljak Defence opposes the 

Motion, 

NOTING the "Joinder of the Accused Coric in Praljak's Response to Prosecution's Motion to 

Add Four Exhibits in Relation to the Evidence of Witness Bo Pellnas", filed by Counsel for 

the Accused Coric ("Coric Defence") on 31 May 2007, whereby the Coric Defence joins the 

Praljak Response, 

CONSIDERING that the Prosecution argues that the Proposed Exhibits directly relate to 

exhibits already on the list of exhibits established pursuant to Rule 65 ter of the Rules of 

Procedure and Evidence ("65 ter List") and relate to the testimony of Bo Pellnas, 

CONSIDERING that the Prosecution acknowledges that it inadvertently failed to include the 

Proposed Exhibits in the 65 ter List, 

CONSIDERING that the Prosecution argues that the Defence will not suffer any prejudice 

due to the addition of the Proposed Exhibits since it disclosed them sufficiently in advance, 

CONSIDERING that the Praljak Defence submits in particular that the Tribunal Statute 

affords the Accused the right to have sufficient time to prepare his defence and that the 

addition of Proposed Exhibits to the 65 ter List, just before the appearance of the witness the 

Prosecution intends to introduce them through, causes unacceptable prejudice to the Defence, 

CONSIDERING that the Praljak Defence submits that the Prosecution has failed to justify 

the tardy addition of the Proposed Exhibits, 
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CONSIDERING that in order to grant a request to add exhibits to the 65 ter List, the 

Chamber must ensure that the rights of the Defence are respected by making sure that any 

additional exhibits are disclosed sufficiently in advance and will not infringe upon the right of 

the Defence to have adequate time to prepare its case, 1 

CONSIDERING, furthermore, that pursuant to Rule 89(C) of the Rules, the Chamber may 

admit any relevant evidence which it deems to have probative value, 

CONSIDERING that the Chamber notes that the Proposed Exhibits were disclosed to the 

Defence on 18 May 2007, 

CONSIDERING that the Chamber believes that the tardy addition of Proposed Exhibits to 

the 65 ter List does not infringe upon the rights of the Accused to prepare their defence, to the 

extent that these documents are consistent with the allegations set forth by the Prosecution 

with the documents already contained in its 65 ter List, 

CONSIDERING, furthermore, that the Chamber finds that the Proposed Exhibits are relevant 

and have some probative value, and considers that it is in the interests of justice to add them to 

the 65 ter List, 

FOR THE FOREGOING REASONS, 

PURSUANT TO Rules 54 and 89(C) of the Rules, 

GRANTS the Motion. 

Done in English and in French, the French version being authoritative. 

!signed/ 

Judge Jean-Claude Antonetti 

Presiding Judge 

1 See for example, The Prosecutor v. Martic, Case No. IT-95-11-PT, "Decision on Prosecution's Motion to 
Amend Its Rule 65 ter Exhibit List", 15 December 2005, p. 3; The Prosecutor v. Popovic et al., Case No. IT-05-
88-T, "Decision on Prosecution's Motion for Leave to Amend the Rule 65 ter Exhibit List", 6 December 2006, p. 
7; The Prosecutor v. Dragomir Milosevic, Case No. IT-98-29/1, Decision on the Prosecution Motion to Amend 
Its Rule 65 ter Exhibit List, 21 December 2006, p. 2. 
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Done this first day of June 2007 

At The Hague 

The Netherlands 
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[Seal of the Tribunal] 
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