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TRIAL CHAMBER III ("Chamber") of the International Tribunal for the 
Prosecution of Persons Responsible for Serious Violations of International 
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 
("Tribunal"); 

SEIZED of the "Motion for Admission of Evidence Pursuant to Rule 92bis (A) and 
(D) of the Rules (Ashdown)" filed by the Office of the Prosecutor ("Prosecution") on 
19 September 2006 ("Motion"), in which the Prosecution requests the Chamber to 
admit, pursuant to Rule 92bis (A) and (D) of the Rules of Procedure and Evidence 
("Rules"), the transcript of the testimony of Paddy Ashdown, who testified in the case 
Prosecutor v. Tihomir Blaskic1 on 19 March 1998, and the exhibits that were admitted 
into evidence through him (collectively "Testimony"), 

NOTING the "Joint Defence Response to Motion to Admit the Transcript of a 
Testimony Given Pursuant to Rule 92bis (A) and (D) of the Rules (Ashdown)", filed 
jointly and confidentially by the Counsels for the six Accused ("Defence") on 26 
September 2006 ("Response"), in which the Defence opposes the Motion, 

CONSIDERING that in support of its Motion the Prosecution argues that the 
Testimony does not go to proof of the acts or conduct of one of the Accused in the 
present case, 

CONSIDERING that the Prosecution argues, moreover, that the Testimony 
corroborates the testimonies given by witnesses in court in the present case, 
specifically the testimony given by Witness Peter Galbraith, 

CONSIDERING that the Prosecution maintains that it is neither necessary nor 
appropriate to summon Paddy Ashdown for cross-examination, seeing that he was 
already cross-examined in due form in the Blaskic case, 

CONSIDERING that the Prosecution also argues that the Trial Chamber in the 
Blaskic case found that Mr Ashdown was a reliable source and that his testimony had 
probative value, and that the Prosecution stresses the fact that the Testimony has 
already been admitted pursuant to Rule 92bis of the Rules in other cases brought 
before the Tribunal, 

1 Prosecutor v. Tihomir Blaskic, case IT-95-14-T ("BlaskicCase"). 
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CONSIDERING that the Defence argues that the Testimony is irrelevant for the 
present case inasmuch as it refers to a conversation that was held on 6 May 1995 and 
related to how Bosnia and Herzegovina would look in 2005, while the Amended 
Indictment ("Indictment") covers a period that ends in April 1994, 

CONSIDERING that, pursuant to Rule 89(C) of the Rules, "a Chamber may admit 
any relevant evidence which it deems to have probative value," 

CONSIDERING that Rule 92bis (A) of the Rules provides that a Chamber "may 
dispense with the attendance of a witness in person, and instead admit, in whole or in 
part, the evidence of a witness in the form of/ .. ./ a transcript of evidence, which was 
given by a witness in proceedings before the Tribunal, in lieu of oral testimony which 
goes to proof of a matter other than the acts and conduct of the accused as charged in 
the indictment", 2• 

CONSIDERING that the period covered by the Indictment ends with April 1994, 
because the last crimes ascribed to the Accused date from April 1994,3 

CONSIDERING that the Testimony refers to a single conversation that Mr Ashdown 
had with Franjo Tudjman, the then President of the Republic of Croatia, on 6 May 
1995, 

CONSIDERING that, during this conversation, Franjo Tudjman expressed his views 
on how Bosnia and Herzegovina would look ten years later, that is, in 2005, 

CONSIDERING that he also made remarks about Mr Izetbegovic, the then President 
of Bosnia and Herzegovina, and the Bosnian Muslims, 

CONSIDERING, however, that the Testimony provides information only about 
Franjo Tudjman's frame of mind in 1995 and not about the period covered by the 
Indictment, 

2 The new version of Rule 92bis of the Rules entered into force on 22 September 2006. The 
modifications made to this Rule have no relevance for the present decision. In the old version of this 
Rule, the admission of transcripts of evidence given in other proceedings before the Tribunal was 
governed by paragraph (D). This paragraph was eliminated in the new version and the admission of 
transcripts of evidence is now stipulated in paragraph (A). 
3 In particular, the alleged crimes related to the siege of East Mostar and the Heliodrom, Dretelj and 
Gabela camps. 
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CONSIDERING, consequently, that the Testimony is irrelevant for this case, 

FOR THE FOREGOING REASONS, 

PURSUANT TO Rules 89(C) and 92bis of the Rules, 

DISMISSES the Motion. 

Done in French and in English, the French version being authoritative. 

Done this nineteenth day of October 2006 
At The Hague 
The Netherlands 

/signed/ 

Judge Jean-Claude Antonetti 
Presiding Judge 

[Seal of the Tribunal] 
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