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1. The Appeals Chamber of the International Tribunal for the Prosecution of Persons 

Responsible for Serious Violations of International Humanitarian Law Committed in the Territory 

of the former Yugoslavia since 1991 ("International Tribunal") is seised of appeals from all parties 

from the Judgement of Trial Chamber II in the case of Prosecutor v. Hadzihasanovic and Kubura, 

Case No. IT-01-47, rendered in French on 15 March 2006 ("Judgement"). 

2. I, Judge Mohamed Shahabuddeen, was designated Pre-Appeal Judge in this case by an 

"Order Assigning Judges to a Case Before an Appeals Chamber and Appointing a Pre-Appeal 

Judge," filed on 26 April 2006. 

3. Enver Hadzihasanovic filed his "Notice of Appeal from Judgement on Behalf of Enver 

Hadzihasanovic and Request for Leave to Exceed the Page Limit" in this case on 18 April 2006. 

On 8 May 2006, Mr. Hadzihasanovic, who does not speak French, filed a "Motion for Variation of 

Time Limits Pursuant to Rule 127," in which he sought an extension of time for the completion of 

his Appeal Brief until 45 days after the completion of a translation in B/C/S of certain sections of 

the Judgement that are of particular importance to his appeal. 1 On 27 June 2006, Mr. 

Hadzihasanovic's request for an extension of time was granted.2 The Decision of 27 June 2006 

found that the request was reasonable and that there was good cause for it, noting that "the Appeals 

Chamber has consistently held that there is good cause to grant an extension for an appeal brief in 

order to permit an appellant to review the judgement in a language he understands and to help his 

counsel to prepare the brief."3 

4. The Prosecution filed its Appeal Brief in its own appeal in this case on 3 July 2006.4 The 

Response Briefs of Mr. Hadzihasanovic and Mr. Kubura would ordinarily be due within 40 days of 

this date, or the following working day of the Tribunal, which in this case is 14 August 2006. On 

21 July 2006, Mr. Kubura filed a "Motion on Behalf of Mr. Amir Kubura for Extension of Time to 

File Respondent's Brief", which sought an extension until 40 days after his counsel received a 

certified English translation of the Judgement as provided for by the Decision of 27 June 2006. Mr. 

Kubura's motion was granted on 26 July 2006, and he was ordered to file his Response Brief within 

1 Prosecutor v. Hadzihasanovic & Kubura, Case No. IT-01-47-A, Appellant's Motion for Variation of Time Limits 
Pursuant to Rule 127, 8 May 2006, paras 14-16 (specifically seeking translations of pages 133-277, 383-421, 466-508, 
538-602, and 707-718). 
2 Prosecutor v. Hadzihasanovic & Kubura, Case No. IT-01-47-A, Decision on Motions for Extension of Time, Request 
to Exceed Page Limit, and Motion to File a Consolidated Response to Appeal Briefs, 27 June 2006, p. 4 ("Decision of 
27 June 2006"). 
3 Ibid., para. 6 (citing cases). 
4 Prosecutor v. Hadzihasanovic & Kubura, Case No. IT-01-47-A, Prosecution Appeal Brief, 3 July 2006. 
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40 days of the transmission of the translation of the Judgement to his counsel.5 The Prosecution 

was pennitted to file its Consolidated Reply Brief within 15 days of the filing of the latter of the 

two Response Briefs of Mr. Kubura and Mr. Hadzihasanovic.6 

5. On 28 July 2006, Mr. Hadzihasanovic filed the "Motion on Behalf of Enver Hadzihasanovic 

Seeking an extension of Time to File Respondent's Brief' ("Motion"), which seeks an extension 

until 40 days after he receives the B/C/S translation of the specific pages referred to in his "Motion 

for Variation of Time Limits Pursuant to Rule 127 of 8 May 2006". On 1 August 2006, the 

Prosecution filed its "Response to Motion on Behalf of Enver Hadzihasanovic Seeking an 

Extension of Time to File Respondent's Brief', in which it stated that it did not oppose Mr. 

Hadzihasanovic' s Motion and requested that, in the event that Mr. Hadzihasanovic' s Motion is 

granted, the decision "pennit the Prosecution to file a Consolidated Reply Brief within 15 days 

from the filing of the latter of the two Respondent's Briefs" consistent with the Decision granting 

Mr. Kubura' s motion for extension of time to file his Respondent's Brief. 7 

6. An extension of time is merited in this case on the basis of the reasons given in the Decision 

of 27 June 2006. As was held in a recent Appeals Chamber Decision, because "[a] response, no 

less than an Appellant's brief, may contain factual argument that can affect decisions taken by the 

Appeals Chamber ... , the interests of justice equally require that accused be allowed to read the 

Judgement in a language they understand before responding to an Appellant's brief filed by the 

Prosecution."8 It is true that Mr. Hadzihasanovic's defence counsel can begin work on the 

Response while awaiting the partial B/C/S translation of the Judgement.9 Nonetheless, as I found in 

the Decision of 26 July 2006 granting Mr. Kubura's motion for an extension of time to file his 

Response Brief, a 40-day extension is reasonable in this case because it will not cause a delay in the 

proceedings. In light of the extension already granted to Mr. Hadzihasanovic for the filing of his 

5 Prosecutor v. Hadzihasanovic & Kubura, Case No. IT-01-47-A, Decision on Motion for Extension of Time, 26 July 
2006, para. 6 ("Decision of 26 July 2006"). 
6 Id. 
7 Prosecutor v. Hadzihasanovic & Kubura, Case No. IT-01-47-A, Prosecution's Response to Motion on Behalf of 
Enver Hadzihasanovic Seeking an Extension of Time to File Respondent's Brief, 1 August 2006, para. 5. Defence 
counsel indicated to the Senior Legal Officer for the Appeals Chamber that he did not intend to file a reply to the 
Prosecution's Response. 
8 Prosecutor v Limaj et al., Case No. IT-03-66-A, Decision on Extension of Time to File Response, 5 April 2006, para. 
2. 
9 See Prosecutor v Pavle Strugar, Case No. IT-01-42-A, Decision on Defence Request for Extension of Time, 9 May 
2005, p. 2 (granting in part a motion for extension of time to file an appeal brief but noting that the Defence was 
"perfectly capable of commencing work on the Appellant's brief while the translation of the B/C/S translation of the 
Judgement is being prepared"). 

3 

Case No.: IT-01-47-A 8 August 2006 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AP1"'81 Brief, the briefing of the pro,ccution's appeal will continue to l"""eed ,head of the IJriefing 

of :Mr. Hadtihasano"ic' s appeal. 
10 

7. Toe unopposod Motion is tbo<efore oy,.NI'ED· Mr. a,.d2Jha5allov\l is o,dercd to file bis 

R .. ponse Brief, if any, not later than 40 days after the dat£ on which the partial B!CiS t,anSJation of 
the Judgement is -itted to him, To• j>roSeCUtiOll is permitted to file its consolidawl Rep!)' 

Bnef witbin 15 day> of th• filing of the Jater of the two Respol!SC Briefs of Mr- lJad1\bas3I10vi6 and 

Mr- Kubura. in \inc with Rule l 13 of th.c Rules of r,ocedute and Evidence of th.c lnteIOation•l 

Tribunal and paragraph C(I){.<) of the p,octice l)ireetion on the Length of Briefs and Motion•-" 

Done in English d F 
an rench, the English text b · · • emg authontat1ve. 

~ated 8 August 2006 
tTheHague 

The Netherlands 

tohamed Shahabuddeen - / 
~Appeal Judge 

[Seal of th 1 . e nternat10nal T 'b n unaJJ 
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br'Uncfe: ~ule 113 ';~ HeRaring, 13 July 200::·A, ~ Porte and eor:de 1: !Aug~~ 2006 in li=- al_l;ged inability of 

,ef witlun lift • uleo of Proced • " °"''""" on M r w p,_,,,., , 
Motions, rm.: .i.,,. .a.,- d,e filing ::"' ,nd E"1dena, of the h,te . O ,.,. Scddng Cl,rifl. 

1he lime llmlt of ,.:;-i• 16 September 2005 f lhe ""'°""""'' bri,f ;""?nal Tribunal "' I ...,, ""' - tl,e flu:;;;.. C(IX•) J>'O"i""' that :"~ Dl=tlo,; on =-~ ......... may tile • reply of the last appeU ' appellant may file ene..,., of Briefs and 
' ee s response. a CQnsolidated reply brief 
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