LT-99-3%-fPT

giggﬂs D AMoLSe - > AL LY
43 seprernlee Loof
International Tribunal for the Case No.: IT-99-37-PT
‘;/ \% Prosecution of Persons
¥ Y Responsible for Serious Violations Date: 29 September 2004
w of International Humanitarian Law
Committed in the Territory of the Original: English
Former Yugoslavia since 1991
IN THE TRIAL CHAMBER
Before: Judge Patrick Robinson, Presiding
Judge O-Gon Kwon
Judge Iain Bonomy
Registrar: Mr. Hans Holthuis
Decision of: 29 September 2004
PROSECUTOR
V.
MILAN MILUTINOVIC
NIKOLA SAINOVIC
DRAGOLJUB OJDANIC
FURTHER ORDER TO PROSECUTION TO
RESPOND TO DEFENCE NOTICES
PURSUANT TO RULE 94 bis(B)
The Office of the Prosecutor Counsel for Milan Milutinovié¢
Mr. Geoffrey Nice Mr. Eugene O’ Sullivan
Ms. Cristina Romano Mr. Slobodan Zecevié
Counsel for Nikola Sainovi¢
Ms. Toma Fila
Mr. Viadimir Petrovié
Counsel for Dragoljub Ojdanic¢
Mr. Tomislav Visnjié
Mr. Peter Robinson
Case No. IT-99-37-PT 29 September 2004

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

Ao2 So

Re.



I, Iain Bonomy, Judge of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the

Territory of the Former Yugoslavia since 1991 (“International Tribunal),

HAVING BEEN DESIGNATED as the pre-trial Judge in this case by virtue of an Order of
the Trial Chamber dated 30 August 2004,

BEING SEISED OF the “Prosecution’s Response to Defence Notices pursuant to Rule

94 bis (B)” filed on 24 September 2004 (“Prosecution’s Response”), in which the Prosecution
purports to respond to the Defence Notices pursuant to Rule 94 bis(B) of the Rules of
Evidence and Procedure, filed by the Defence for Sainovi¢ ? and Ojdanié * on 26 August
2004 and by the Defence for Milutinovi¢ * on 27 August 2004 (hereafter “Defence Notices”),
pursuant to an Order of the Trial Chamber of 28 July 2004,> with regard to eight expert
reports which had been disclosed by the Prosecution in 2003 and early 2004,°

NOTING that at the Status Conference on 15 September 2004, I, as pre-trial Judge, invited
the Prosecution to respond to the Defence Notices with a view to considering whether the
position can be dealt with and clarified in advance of the trial, and that the Prosecution agreed

to this course,

FURTHER NOTING that I made an oral order at the Status Conference requiring the

Prosecution to respond to the three Defence Notices within 14 days,’

NOTING that is was not decided that any ruling as to the admissibility or exclusion of the

expert reports would be made at the pre-trial stage,

' Prosecutor v. Milutinovic, Sainovi¢ and Ojdani¢, Case No. IT-99-37-PT , “Order Designating Pre-Trial
Judge”, 30 August 2004.

2 Prosecutor v. Milutinovi¢, Sainovic and Ojdani¢, Case No. IT-99-37-PT, “Defence Notice: Pursuant to Rule
94bis (B)”, 26 August 2004,

3 Prosecutor v. Milutinovi¢, Sainovic and Ojdanic, Case No. IT-99-37-PT, “General QOjdanié’s Notice Pursuant
to Rule 94bis”, 26 August 2004.

* Prosecutor v. Milutinovi¢, Sainovi¢ and Ojdanic, Case No. IT-99-37-PT, “Confidential Rule 94bis Notice
Filed on Behalf of Mr. Milan Milutinovi¢ Pursuant to the Scheduling Order of 28 July 20047, 27 August 2004.
> “Scheduling Order for Filing of Notices Pursuant to Rule 94 bis”, 28 July 2004.

% The expert reports concerned pertain to Budimir Babovi¢, Dr. Eric Baccard, Patrick Ball, Helge Brunborg, Sir
Peter De La Billiere, Ivan Kristan, Andreas Riedlmayer and Morten Torkildsen. The Trial Chamber has ordered
the Prosecution to disclose the final versions of the outstanding four expert reports by 28 October 2004;
Prosecutor v. Milutinovic, Sainovic and Ojdanic, IT-99-37-PT, “Scheduling Order for Filing of Notices
Pursuant to Rule 94bis”, 28 July 2004.

7 Prosecutor v. Milutinovic, Sainovic and Ojdanic¢, Case No. IT-99-37-PT, Hearing, 15 September 2004, T.703
—704.
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CONSIDERING that whether to make such a ruling will be a matter for the Trial Chamber
as a whole, and that the parties will be given an opportunity to make submissions relating to

the propriety of that course in the event that the Trial Chamber decide to consider it,

FURTHER CONSIDERING that plainly the order made at the Status Conference was for
the Prosecution to address the merits of the challenges raised in the Defence Notices with a
view to ensuring that early detailed consideration was given by the Prosecution to the issues
raised in the Defence Notices, and that those that might be resolved were resolved, and that

those that would require judicial determination were clearly identified,

NOTING that the Prosecution’s Response does not in fact address the merits of the
challenges made in the Defence Notices but rather seeks relief by requesting that the parties
make substantive arguments before the Trial Chamber which will have conduct of the trial,

PURSUANT TO Rule 54 and Rule 94 bis of the Rules of Procedure and Evidence

HEREBY FURTHER ORDER the Prosecution to respond to the merits of the challenges
raised in the Defence Notices within 7 days of the date of this order.

Done in English and French, the English text being authoritative.

Aol L

Jain Bonomy
Pre-Trial Judge

Dated this twenty-ninth day of September 2004
At The Hague
The Netherlands [Seal of the Tribunal]
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