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UNITED 
NATIONS 

Before: 

Registrar: 

Order of: 

.rT-o.2 - 6'0-T 
.b 234 A8 - b £ 3,4-../S 
a tt Av 6. clS.-:r Jl..ao,4 

International Tribunal for the 
Prosecution of Persons 
Responsible for Serious Violatious of 
Intemational Humallitarian Law 
Comnuued in the Territory of 
Form Yngosla: · ia since 1991 

Ca No. IT--02-60-T 

Date: 24 August 2004 

Orig·inaI: English 

ns TRIAL CHAM.DER I; ,S.XJ12N A 

.Judge Liu Da(1nn, Presiding 
JndKe Volodymyr V~ylenko, 
Jud,ge Cann n Mar. a Arglb~y 

24 August 2604 

PROSECUTOR 

VIDOJE BLAGOJEVIC 
.DRAGAN JOKIC 

ORD:ER FOR ADDITIONAL SUBMISSIO S FROM PARTlD IN RELATION TO REQUEST FOR CERTIFICA'flON 

The Office of the ptoserutor: 

Mr. P ter McCJosk,e.y 

Mr. Miohael Karna.vas and Ms: .. Suzana Tomanovic for Vidoje B1agoje\ric ~fr. M:i.odlrag Stojanovic and Mr. Brru1ko Luldt for Dragan fokic 

Case · ,o.: JT .{12.6 T 
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TRIAL C HAMB.ER J, SEC,"TlON A, ("Trial Chamber") or the Jntemational Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of ln1emational Humanitarian Law 

Commiued in the Territory of the Former Yugoslavia since 1991 ("Tribunal'"). 

BEING SEISED Of the "Request for Certification to Appeal the Trial Chamber's Decision on 

V idoje Blago_j<,vic·s Orn! Request & Request for the Appointment of an Independent Counsel for 

this Interlocutory Appeal Should Cer(Hicatlon be Grunted." dnced 8 August 2004 Md filed on 9 

August 2004 ("Requesq. 

NOTING the "Decision on Vidojc Blagojevic's Oral Requcsi," issued by the Trial Chamber on 30 

July 2004 and transl!,ted into 8 /C/S on 6 AugUSI 2004 ("Decision"). in which the Trial Ch.1mbcr 

found that by his rerusal Lo follow the procedure established in the Rules of Procedure and E-vidcncc 

("Rules") for the presentation of evidence, Vidojc Blagojevic c· Accused") had effectively wruved 

his right to appear as a witnen and his case, and that "unless there is a change of circumstan~'Cs." 

the option~ available 10 the Accw;ed an: either to malcc a sworn or unsworn stalemenl under the 

Trial Chamber pursuMt 10 Rule 84 bis or the Rules or to remain silent, 

NOTING the "Prosec.urion·s Response 10 Vidoje Blagojcvic's Request for Cenificalion 10 Appeal 

the Trial Chamber's Dcclsion on Vidoje Blagojevlc's Oral Request & Request for the Appointment 

of an Independent Counsel for this Interlocutory Appc:.'\l Should Certification be Granted," filed by 

the Orlice of the Prosecutor (''Prosecution") on 19 August 2004 ("Response"), 

NOTING Ruic 73 (8 ) of the Rules, which provides: 

(8) Occ1sionJ on all motion'- arc without inc«locutory appeal save with c.crtifioo.tio.n by Ute Trial 
Chamber. which may V•n! such ccrti.fication if the dcciiion in"·olves, AA issue that would 
5lgni6c-1ndy .n"ec1 the fair and e.1tpcdilioo1 conduc, or lhe proceedings or Lhe outcome of the Qi,1tl, 
and ror which, in lhe opinion of the Trial Chamber. in immicdliate reM>lutiOt'I by the Appc.alt 
Chambc< may =1crially advance 1he proceeding,. 

CONSIDERING 1hn1, should the Trial Chamber detennine thnt the decision In question involves 

an issue 1ha1 would either sigruficanlly affect the fair and expeditious conduct of 1hc proceedings or 

the o uIcoInc of !he trial, the Trial Chamber retains the discretion ("may grant certification" and "in 

the opinion of lhe Tl'ial Chamber") to detemtinc the second condition for cenilicalion: whether an 

immediate resolution by the Appeals Chamber IJlllY materially advance the proc«dings, 
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, 0 . "ffliERlNG THEREFORE • nder the R.u di: i~ornis , n motions, other than 

prelimiWU)I' n1 liom are w·thout imk:docut 'fY ap~ WL1 lhc ai~ri.a l-OUI ·n R.u e 7 (H) bavc 

both been .. : ti 1eJ 1 

NOTI C thil n the Rc:qW"...sl . ~ Bia oj . -~ Derc11 . ttbrnits that lhe Dec" j !11 m\'O!~ :an 1 Sill 

lhi'.lt wou.kl: aft\ l the ou_ o:mc o.f Lhe tri _ t iin tha · (a) 1Che poirn~ . . ooJd uhim:ar , eed to rat · d 

befo th Appeafa -ham · · r l lb . v 1tl of · oo vi . tiom· and O • f the i 

·the A.ccmcd ·•on th b · is dm:t thi Trial _ .h..'Ullb!:r s pr$ctlr; irnplie lllilit h: did o l rec iv fair 

1Jii i i r 1ely to be r s11i h impo~ HI.at 'th convicti n may be qu shed and a , - trial 

I rooted.' 

· o, !ING that ia l'hc Res:po.- , dte Prose Uli ·n agree · with the Bla~jc i Defeq . tlii:n lh _ 

_ cruscd' . ··a -i llity ~o te tify . n:d the ti rm · f any u _ h tc ~tuno1 _y" . ·atisfies th criteria 

Ru1 7 (B , bl! rail l '(UO\rj - ,1111 ml.SOtl JJ r t , ,~1 nnin,Ui n 

C01 ' ~m ,ERING that ncifl -r the Request nor Ille Response idet1tifie a iJ)OCHk i !. :u.c io the 

. - · o th~l •o~ld · · 10.m tJy affect th fair and expcdjliOlJ:s ~mduct of the procccditl· or 

pee,' (i livM1 th faim , c ped'i · o nes tri I would be afro ted )' '11 · ~i ioi 

· 0 . RING lluu neid _ r th Reque not the Res.pt,nse identifi , a ~iii .i ~ m th 

Ded io:n dun uld aff ct 1h ouitc ,m - of lhe tn ,I, or pectfres how the omcome of the trial WQUld 

he affe by dte [)ec-

CO'. ,ID KING FURTHER lluu :llJ 'll r tile Reg esl rmt ti, R,esponst • deJ111.ifles y cill'Or f law 

t iQ lhe Dcdjon 

CO 5,ID RING that th Tri l Chamber c ,ri mil,y gsant cenil'k lion if Eh ,c-otcri su-o c m Rul · 

7 (B arc i,a.ti fled and 1hat. sed om. Lh Req;u.e C and the: Resipon , tho -

CON ID G :that . : ditii md ~ubmi e IP rf ma a · t. ti e T • l 1 · lamber iu 

de rroioing, that th ~ _ dl<:ria ·t-oul i 111. Rllle 13 of the Rwe· m: wb!d . ru:ricd in tm case 

P U -· f'l',0 :R_le 7·' oflhe Ruil 

1 St1c, P~wnr . Pav/. Srn.gar. ~ D, rr -OJ-41 _ -T. lk.a . OD Dcfen _ ~ fotion for c.cru•fi,c:atiim. l 1 JWtQ 2004, 
p.1n1. ' 

The: Toa Onunb« !Uililh tbe · ndlncnt , of Rides -1 and 11 m •rela , to U1e ·pr,col 'l,'.l'l"OCC for 
lie, 

l ReqilCM_. I iL 2. 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

234-IS 
HEREBY ORDERS that 

I. The Blagojcvic Defeoce and Prosecucion shall file additional submissions on the quescion 

of whether the T rial Chamber should certify the Decision for interlocutory appeal. caking 

into :1ccount the criteria set-oui in Rule 73 (B). by Friday, 27 August 2004; and 

2. The .D:cision be stayed until a decision is issued on lhe RcquesL 

Done in English und French, Ibo English version being aulhori1ativc. 

I~ _ Judge Liu D~n-(-1-- t--
/' Prcs1d10g 

Dated this twemy-founh clay of August 2004. 
Al The Hague 
The Netherlands 

(Seal of the TriburudJ 

4. 24 Augu,t 2004 




