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DEClSION 

THE DEPUTY REGISTRAR, 

CONSIDERING the Statute of the Tribunal as adopted by the Security Council under 
Resolution 827 (1993), and in particular Anicle 21 thereof; 

CONSIDERING the Rules of Procedure and Evidence (hereinafter "Rules") as adopted by the 
Tribunal on 11 February 1994, as subsequently amended, and in particular Rules 44 and 45 
thereof; 

CONSIDERING the Directive on Assignment of Defence Counsel (hereinafter "Directive"), as 
adopted by the Tribunal on 28 July I 994, as subsequently amended, and in particular, Anicles 8, 
10, I !(A) and 18 thereof; 

CONSIDERING that on 14 July 2003, Franko Simatovic (hereinafter "Accused") requested that 
)\fr Zoran Jovanovic, attorney at law from Belgrade, be assigned as his counsel; 

CONSIDERING that on 18 July 2003, the Registrar assigned Mr Jovanovic as lead counsel to 
the Accused for a period of 120 days, effective as of 21 July 2003, pending verification of the 
Accused's means pursuant to Anicle IO(A) of the Directive; 

CONSIDERING that on I August 2003, the Accused submitced a declaration of means to the 
Registry, claiming legal aid on the basis that he did not have sufficient means to remunerate 
counsel; 

CONSIDERING that on 26 November 2003. the Registry had not completed its inquiry into the 
means of the Accused, and extended the assignment of Mr Jovanovic as counsel to the Accused 
for a period of 90 days, pending verification of the Accused 's declaration of means; 

CONSIDERING that on 8 March 2004, the Registry had not completed its inquiry into the 
means of the Accused, and extended the assignmem of Mr. Jovanovic as counsel 10 the Accused 
for a period of 90 days from 16 February 2004, pending verification of the Accused's declaration 
of means; 

CONSIDERING the information provided by the Accused in his declaration of means and the 
evidence gathered by the Registry during an inquiry into the Accused's means pursuant to 
Article I0(A) of the Directi ve; 

CONSIDERING that according 10 Article 8 (b) of the Directive, the eligibility of an accused for 
legal aid shall be determined by taking into account "means of all kinds of which he has direct or 
indirect enjoyment or freely disposes, inclucling but not limited 10 direc1 income. bank accounts, 
real or personal propeny, pensions, and s1ocks, bonds, or other assets held, but excluding any 
family or social benefits to which he may be enti1led. In assessing such means, account shall also 
be taken of the means of the spouse of a suspect or accused, as well as those of persons with 
whom he habitually resides.[ ... J Account may also be taken of the apparent lifestyle of a suspect 
or accused, and of his enjoyment of any propercy, movable or immovable, and whether or not he 
derives income from it." 
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CONSIDERING that the Accu ed ha.s a partner (hereinafter «Ac.cus,ecl.' s spouse" as. within the 
de, mition ind oded in the .. Registry Policy for Determi aing the Extent to w hrch a Suspect or an 
Accu ed is able to Remunerate Coun.sd ' - h rein after .. Registry Policy" - Appendjx TI to thi -
Decision). a Mid who resides ~n his home, and a mother also re.siding in his home ancl with 
whom tlhe Accused nas a tel..tions.h1p of financial co-dependence (togeth.e:r, ••person with whom 
the Ac:cused habituaUy resides .. '); 

Registry Policy 

CONSIDERING that lh ligibil ity of an accu ed for legal id is determined according to the 
Regi try Policy~ 

NOTING that according to the egistry Policy, the Registry deducts from an applicant s. 
disposable means the tinrated living -xpenses of his family and dependents during the 
estimated! period in . hich the appli.canl w:iU require representation befor.e the lnternationa] 
T ribunal, the amount remaiining b ing the contribution to be m de by the. applicant lo his 
defe,nce; 1 

I!:dncipal Fannlyjl,ome 

CO SIDER.ING that: the Accused 01,vns an apartment in Belgrade, Se1foa and Montenegro 
(hereinafter "principal family home");2 

NOTING that acco ,ding t.o the Regi cry Pohcy, the egistry includes in an a:pplicant's 
disposaMe means lhe equity in the: principal family home to the ex tent that the. principal family 
home exceeds he reasonabk noods of the applicant, his spouse an the persons lth whom he 
habituaJ1y resides; 3 

CONSIDERING that the Accused's principal family home does exceed th reasonable n t.ds of 
tlte Accused, hls pouse and t;he persons with whom he habitually resides,. and therefore is 
included in the Accu ed•s d:isposab.le means to the extent that it exceeds th.ore reasonable needs/ 

Furnishings in the PrindpaJ Family Home. 

NOTING that according to the R gistry Policy, the Registry ex 1udes from an appHcan 's 
disposable means the equity in furnishing. 111 the principal family home un 1ess those fumi hings 
exceed th - reasonable need of the applicant. his spous and the persons with whom he 
hab1 tua]] y ,sides.; i! 

CONSIDERING th,at lhe furnish.ing in the Accu ed's principal fami]y home do not exceed the 
reasonable needs of lhe Accused. his .spouse and the pe:rson with whom he habitually resides 
and are therefore not included in ,the Accused disposaibk: m ans;6 

1 Appendi11 II Sections 2, 1 i , 12 
i Appendi;,; I. pangraph 7 
! Appertdix n, S«lion .S (a) 
4 Appendi I, paragraph lO 

Appendix U, Section 5 (b 
11 Appe (ii x T, paragraph 1.4 
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Real Property other thanJhehincipPI Family Home 

CO · SIDERING that th Accused owns one weekend house in Pri cevi 6, Serbia and Montenegro 
(hereinafter "propet:ty in Pricevic' ') a:nrl on weekend house in Bajina Ba · a (her-einafter 
.. property in Baj~na Ba~ta' ')~7 

CONSIDERING that according to the Regtstry . a.He , the Registry k1dudes in an applicant's 
disposabJe mf'...am1. the equily in any real estate other than tllile principal family home;8 

CONSIDERING that tihe equity in the propert~es owned by the Accu ed in Prioevi.c and Bajina 
Basta is included in the Accused's di posable means; 9 

Income 

CONSIDERING tha th · Accused receives a monthJy pension and a monthly allowanc from 
the Government of erbia and Mon negro;10 

OONS[DERI G that the Accu ed's mother, who resides. in the principal family borne and with 
whom the Accused h a re.lationsthip of fimmdal co-dependence also• receives a monthly , H . pen 100; 

NOTING that according to the Registry Pol.icy, the R gistry includ in an appJi ant's 
disposabl:e means income of the applicant, his spouse and the pe,rson \ ~th whom he habituaUy 
resides and that such income is calc fated on the basis that it wm continue to be rec:ei ved from 
the date the Registry fiJes it.$ ded ion on the extent o which an appbcant · s ab] t remunerate 
couitse1 unti I the conclusion of the estimated period in which the applican wrn require 
representat1on before the lnterna iona] Tribunal; 12 

CONSIDERING that the combhed income expected to be received by the Accu ed, his spouse 
and the persons with whom h - habituaUy re ioos from dle date of thi s decision unti] he 
condusion of the estimated period in which the Accused v iU require representation before the 
International Tribunal i i,nd uded i.n the - ccused' s di sposabie means; 13 

CONSIDERING that in deteimining the e tent to which an applicant is able to remunerate 
counse], the R gistry appli . the formula in Seclton t 1 of the Registry Policy. which reads: 

DM-EL!E= C 

Where: 

DM represents an appJicant' disposable means as calculated under Sections 5-,8 of the 
R.egistry Policy 

1 Appendix r. paragraphs 15 l 9 
1 Appendix n. Section 5 (e) 
9 .. ppc:mlix I, pa gnaphs 1'7, 20 
to Appe1«1ix l. paragraph 24, 25 
LI Appendix L paragraph 26 
ii Appendix n. Secti n 7 
13 Appendix [. parag.-aph 3., 
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ELE repre ·ents the-estimated hving expea es of an applicant, his spouse, hi dependmtts 
and the persons · th whom he habiruany resides a cak:ulated under S ction 10 of the 
Registry Po]icy 

C repr ems the contribution to be made by ari apphcant to his defem;;e 

Ag;used 's Contribu.ti.on 

CO SIDERING that in applying the forn'.lula DM - ELE ~ C,. the Ac.cus.ed's contribution is US 
145.196 and as och he is paruaJ]y able to remune-rat.e cmmsel~ 14 

DECIDES in ]ight of the foregoLng and in accordance wilh article l 1 (A)(ii) of the DirectJv,e, that 
the Accu ed shal I contribute US $] 4 , 196 to hi s defence cost.'5 during the pre-tria] and trial stages. 
and thart llhe Registry shall deduct US $145.196 from anocations paid to the Accused's defence 
team during the pre-trial stag-e and triaJ stage ~ 

DECIDES further, that with the e, ception of Accused's contribution of US $145,196, the 
expen. es referred to in Articles 22, 26 and 27 of the Directive shan be borne by the Tribunal; 

Assignment of Counml 

DECIDES in Hght of the foregoing, without prejudice lo Artide 18 of the Directive and pursuant 
to Arti.cle l l(A)(i) of the Directive to assign Mr Zoran Jovanovic a counsel to the Accuse4 
perm 

14 Appencli:1:. I. paragraph 3S 




