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TRIAL CHAMBER I, SECTIO A ("'Trial. Chamber') of the International Tribunal for the 

Prosecution of er; ·m1s Respons.ible for Serion. iolations of International Huma itarian Law 

· 'ommitted in the • e:rritory of he Former Yugoslavia s.inc 199] ("Tribun I") is elsed of the 

.. Pro ~ tion's Motion to Admit Jnt:croe.p: EYidence" { Motion,..,)', filed 17 ovember 2003,' to 

which Counsel for Dragan Jokic ("Defence"), on 12 Decembe( 2003 and with the l'riat hamber's 

pennission, submi ed his " Rep})' and Response to Prosec tion• otions Related to · I.ntercept 

Evidence" ("Reply") .2 The Tria 1 Chamber i also eis.ed of t:he Deferice' s "Obj ec ions to In ercept 

Eviden • e" fiJed 17 0 ,1 mbet 2.00 ( 'Obj tion' '), to wb·ch the Prosecutor responded on 24 

ovember 2003 ("'.Response' ).4 Lastly, th.e Trial Chamber is sei ed the Pro cutor' ··· oral motion 

of l6 De-cember 2003 for the admission into evidence of two exhibits ( 'Oral Motion"J,j 

Having considered the ·ubmis. ion·· and iu me11ts o he parties the Trial hamber hereby rende. 

i · Decision, 

I. INTRODUCTIO 

1. The Pros utor, through h~ Motion, eks the admission into evidenoe of be following 

materiaJs; 

l) intercepted c mnrnnl ation of the VR .. ,(' inlercep ''), marked Pl70 through P31 7 for 

identification pu:rpose , 

2 hand,vri en notebook in whi.ch intercepts ere transcribed by the o erato · of the 

iDteroept units of the Army· of Bosnia and Herzegovina ("AB!H" and be Agency for 

Research and Documentation of the ederation of Bosnia and He.rzego ina C' DB''),6 

marked P322 through P345 for identification purposes and 

3) an annotated index: of interc pls p::-oc sed by the SDB marked P347 for identification 

purposes. 

The Prosecutor, through he Oral Motion, i also eeking th admission into e . iden e of two 

intercept-rel.-ted xh.ibits: Pl 1B, for identification purpos s ·s. the handwritten notebook of an 

BiH tactical interc pt unit iliat opera,ted in Dekic in Jul 1995, 1U1:d Pl 22B, for identification 

1 Proseculion's Motion lO dmit lntrm: pt widence, fi led 17 Nov m r 2003. 
Drag0n fokic.'s Reply and Re~p · e l(l Pro- ' 1.11ions Mo1Jons Rel ted o Intewr:pl E i nc.e, 12 D~-:embe.- 2003,, 

3 Ora an Jold c's ObjecliollS to Intercept Evldenc.e filed 17 ov mi>u 2003. 
• Ptos~uiiou ' R sp-oosc lo J i ' .s ubm is··i vfl •rm dmi s.ion of Inle:r...--ept:s, riled 24 , ovcmber 2003 , 

Orid 111 tmi ol'the Proseculorr, 16 D«:cmbe:r 200 t T. 5995. 
6 Witness Pl I&,. T. 940. 

C~s No. ff-02-60-T 18 Dec:e-mbc.-2003 
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purposes, is. a coH~tioo of handwri t n loo e-leaf i rercept transcripts fr-om an ABiH tactical 

intercept run.it that operated from r.idina in July 199 '".7 

The . efence has objected to the admission into e idenoe of th . abo e rnateria . , on the 

grOirnds that the evidenc . lack.. 1u1the.nticity and reJiability under the Rule.-, of Procedure and 

viden (•'Rules.') . Counsel for Vidoje Blagojevic has not made ,rny written su.bmis ions in 

relation to I.he admL sjbiHty of the above matcria I ·. 

3. In he-r Response to the Defence.'s Objection the Prosecutor asserr tha th material sough 

admitted throu h ili Motion into evidence fulfil the requircmen s of the Rules_ 

JI. SUBMISSIONS OF THE PARTIES 

A. The Prosecutor's Motion 

4. With r ferenc to Rule 89 (C) offue Rules, lhe Pro. e utor , 1.1.bmits. lhat the vid n curren ly 

a issue. mainly pertains to conuminica:tion between offic-ers and soldiers of the YRS Main S1atT, 

Drina Corps and sub-Ordiua e briga e du -ng the weeks before durirlg and after the fal] of 

Srebrenica. In her opinion, the e idence, the. fore satisfies the relevance threshold of Ru le 9 ( ),9 

According to the Pros otor, taken as a hole ''the intercept evidence telL the story of the VR 

111 ilitary participation in tl1e a · a k on Srebn.:nica and the events thal fol low, and forms an important 

p ,rt of the :mosaic of evid nee to be in rodu ~ed by the Prosecution .• rn 

5. The .Prosecutor avers that the rel1abi1ity of the intercept· has been established by witnes.! es, 

who worked as intercept supervi ors and operators in the ABiH and th SDB during the war at 

Okre ank a and Konjiub. ln this regard, the Prosecutor refers to the procedures utiU ed to monit r, 

recor , tnm ribe. and transmit to cummand headquarters YRS omm , ication , which. in her 

opinion. "ensured m irnum accuracy and reliabili. _ .. JI The Pr ecutor argues tl1at the neied for 

accura e in'tercept tran ripts a sometih"ng that the ABiH as k nly aware of as the intercepted 

infonllation ould frequently impact strategic mili tary deei ions.12 The Prose,c1 tor also -lre ·e · that 

the twenty- hree-notehooks., in hid1 the initial intercep traru:criptions · ere made by hand, were al l 

7 Orn I motion of b l:'rosecutll!', 16 Dec.ember 2003 al T. 5995. 
In ddilion, I.he Defcn 1; h · · had a "rututitlg objecLion" 10 thi; admi.s.sibilil)' of interce t evldc:nce on th~ grmu1d 

~pwifii:-d iu the-Obje tion. 
· Molion, para_ 3_ 
'~ M. 
11 Motion, p ras 4-7. 
12 /d. 

J R De,;x:mber 2003 
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authenticated by tt1ess.es, ,•ho recognised their ;vn hand vrit.ing herein and verifo:-d that th 

tianscriptions had been done during the re levant time in .1995. With r gard ,to 'he communie: lion 

intercepted by tile SDB uni.t at Okresanica. the Prosec tor refers to the document marked P34 7 or 

identification purposes, -on ·~ ·hkh witness P] 18, sectio11 ,chief at the DB's Ok.resanica intercept 

unit, verifi d t-.1,•enty-eight conversa ions that hi.s unit had procesc ed in 1995. 

6, As further conoems the rel.iability of the inter,cepts, the Prosecutor refers to a project within 

th Offi e of the Pro ecutor known as. ... the intercept Project" . This was a project b ' which the 

m m.bers of the Office of the Prosecutor ed the accuracy and rehabjlity of the interce1)ts and 

rel ted materials ''through independent corrob ration of tl1~ir contents..''1<1 In particular. 1lh 

projected ex.arnin d "tbe intemal co.nsisterry be ee"n the notebooks and pr11uo ts'' arid also cro s~ 

referenced and corroborated tbe intercep s sing material and in om1ation obtained from other 

souroes, including' aerial imagery. documents eized or o berwi e ob ained from the VRS and 

, tinistry of Defeo and infom1ation obtained from UNPROFOR.' 15 

7. Th _ Prosecutor atw make arguments re rd·ng th hain of cus ody· of the original 

notebooks an d t brnit that "'[t]he 'chain of custody• rnJe ts. sentially a 1.'ariation of the principle 

that real evidence must be authenticated pr.ior to its a:dmissfon foto evidence. ,l foreove:r it is 

ubrnjtted that a cording to the ·Guidel ines on the Standards Governing · he Admission of 

Evidence17 ("Guiid lines.,} 'thert i. no prohibition against admitting tlie inter epts on the b · is that 

each and every op rator has not been called 10 te tif' live at trial. '1 

8. LastJy, the Prosecutor contends that any c:on "ide ations of authenticity and reliability of the 

intercept " bou]d go to the weight and not to the admissibility of the evidence. 

8 .. The Def~nce' obiectious 

9. The Defence argu that t e Pro e utor has failed to ••make a prima facie -howi11g of 

reliabiHty."1' The: Defence also argues that instead of subinit1ing the orig:i al intercept recordings in 

the present case, he Prosecutor is '-'offi rh1g hearsay evidenc to pro e the con ent of transmissions 

1hat ere allege ly transcribed by unkno n personnel, or by personnel ~ith a his my of uiu liable 

transcriptions, on s b ta:ndard equjpmem. with littl trainiug.~ 0 The- Dnfeuce's condusion is 

1 ~ . otion, para.. 2. 
10 Mutic:m, p.11n1 . 14. 
i j Id, 

l b Mo ion, para. 18. 
1~ Cuideli11~ QR 1l11; Sta.n<lards Govemin the Admi :fa.ir1 Qf' Ev[deoce, 23 Apr[I 2:003 , with J\Dn~x. 
1 M1>Lio11, parit. l 9. 
19 Objectio ·. , par . . 
29 Objection, para. 12. 

3 l 8 December 2003 
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therefore that it is not possib1e to test '"the accuracy of th roo rdings, the equ ipment, ·th 

trnn · ·riptions or any oice identificatjon .''21 In this context, be Defence claim. that ''more reliable 

e idence is-a ai lable to the pro -c.u ion1 a11d that testimony of live wttnesses "shows that tlte JNA, 

the VRS, l OR . the HO · and the United S ates intelligence and surveillance had more 

sophisticated and etTectiv intetligenc-e equ·pment than that scavenged b the [AB iH). ''22 lt is 

argued that "[t]he Prosecution th.rough im.ple inquiry could have gat:her-ed al rnative coabe-r1.1t[ng 

evidence th t · ould ha e assfated in pro ing the autJJenticity and reliabiLitty of he proffer-ed 

e id nee• and that ''[t]he absenc of such upporting materials is in and of its _ If. su pect." 3 

10. The Defenc . rgues that nation. I j uri dictions have adopted a' strict attitude'' to · ards audio 

recordia , ca 1se national courts "realize (hat tapes can be tampered with.''; According to the 

Defence ourt have therefore tnsistoo on "a complete fo mdation: operator' s qualifications. the 

equjpment's working condition~ c s.tod of the tape and the jdentific.atioo of the speakers on the 

ape.',-25 ln llis vjew it is insufficient for the Prose ntor to base her.self on testimonial evidence.26 

11. In conclu. ion, the Defence a.sscrt.s hat a fimd decision on the admissibilit . re liability and 

authenticity'' of the above materials is premature until 'all evidence relating to its reliability nd 

autbent'ch L l1nally presen ed. Bomnving language from Rule 95 of the Rules, the Defence also 

uhrnits that the evidence should be excl ded because the methods used to obtain the evidence ca ·t 

substantia.l doubt on :ts rel iabili y and that he admis ion o . su h evidence would be antithet i al to 

fair dete:rmination of the ma.tt. before the Trial hamber and wou Id serio lSI dama:1,re the integrity 

of the proceedings. 

C. The ProsesaUgt•~ Response 

12. In brief. the Prose utor disagrees with the Defence that the ''best evidence rule" t as not been 

complied with because e original audio ecordin are not a a.Hable. fn her opinion, the best 

evidence rule as faid down in the Goideline 'does no re<jLlire the e:xc u ion of evidence as to hfoh 

better- corroborating eviden may or m..<iy n.o e;,.;is or which may. for a variety of reasons, be 

una\ ailable . .i, The Pros.e utor notes tha the Defence claim that all the intercepts admitted in 

11 Id nd para. 16. 
21 Obji::t=liQn, pa 17 ~.nd 22. 
iJ Objection, pi!i a. 22. 
~ Objection, p:m1. 18. 

~ ~ Objectio11, p.11ns. 2J. 
:. Obj:ec ion, para, 2-4. 
~7 Response, para. . 

4 I Dcc1:111oor 200 
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Pro ecu!or v. Radislav KYslici:t, were discl0-~ed in original audio fonn is not t TU! and state that •'of 

more than 100 mten;epts admitted in the Krstic triai, ori:ly e was avai.lable"_i-9 

III. DISCUSSIO 

13. .A.;. a result of the Parties' submissions in thi case·. rwo provisions of the Ru]es ar-e 

particufar.ly rele.vant The first i R le 9, which pro\!irle ' in. the re]evant part: 

(B) In case: not otherwise provided for in this Section. a , hamber shall apply rules of 

evid.ence which wiU be!i-t ~avour ai. fair detennil!rntion of the matter btfor it and arc 

conscmant with the. spirit of the Statute and the general principles of law. 

( C) A Chamber may admit any relevant e id lilce which i deems to have probative aim~. 

(D) A Chamb r may exclud evtden e if is p'robative alue is su~ tantially outweighed by 

the need to easu:r-e a fa ir tr:ial. 

The second pm isio i Rule 95, whicb reads: 

No evidence shall b admi sible if obtained by method which ca ·t substantial doubt on i · 

reiiabihty or ff its admission is antithetical to and o Jd seriously damage,. the iategrity of 

the proceedings. 

]4. The Trial Chamber has adopted Guidelines gulaling the: admi ion of evidence. The Trial 

Chamber reilecaie · hat the e Guideljnes are 'reftectiv ofth · ju,ri · prudence of the Tribunal ru;1d are 

in c-0nforrnity with he Ru les of Procedure and Evid.ence.'.Jo In the Guideh11 ... the parties are urged 

to bear fo mind "'the di t.iuction between admissibility of documenta evidence .d the eight 

atirib · ted to admill'ed documentary evidence under the priI iple of fre~ evaluation of ;ericteJJ.ce . ..; i 

This mea1-:is that the fact th.a a particular piece of evidence has been admitted into evidence does not 

mean that the Information eontame:d therein is .nece~arily an accmate portrayal of the facts.32 

[ 5. The gimend ruJe 011 admission. of evidence is Sub-rule 89 ( } The Trial Chamber no,tes that 

the approach adopted clearly is one favouring ad:mi sion of evidence. The Tria] Cha.rub is of the 

op,inion that, when detenni11ing whether to admit evidence, 'twin have to con ider the reliability of 

i hos,1Jcutor v. Radls,'av Kr:stit, C.'ase No. n -98-13-T (' Kn:rit trial"). 
i~ Re.sponire, p11ra, '9_ 
~ See Guiddirn~. 

H G1.1id.:;;liocs, Arme.\+ pua. 2. 

Cas No, IT-02- 60-T s 18 Dec.em 2003 
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the ,evidence because if the e idence is not reb<1Jb]e it cannot have either probative value o.r be 

re]evant to the case.l Unreliable evjdeace wil1 therefore nave to be ex.cl ded under Sub-nde &9 

(CV4 In c-0nsideriog the reliabi:lity the Trial Chamber wiU examine all indida the-reof. In the case 

of .. statements' ia tlte b oad s.ens,e of the word hese indicia include aspects such as the 

ruthfuine. s, oluntarinoss and tru tworthi11ess of the evidence. A determination of the reliability of 

a piece •of ev:idence wiU also con jder the circumstance under which the evidence aro and the 

content of the evidence}s 

l · . Tl e Trial Chamber will examine tl e rdevanoe and probative value of the evide:noe sought 

admjtted. Th~ Trial Chamber note l:hat according to Sub~mle 89 (D), the evidence may be exc-Luded 

on bal.anc.e with the need to ensll!re a fair trial for the accused eve.11 after having been admitted. 

17. Tht two elements of re-levance and prolxlti ve v.alue have a particular re.lationsh ip. "P.-obat ive ' 

evide,nce is evidence that tends to prove or dis m,•e an issue. 36 In the Trial Chamber's opinion 

ome measu.re of probative value i.s therefore implicit hi the concoept of re le anc . A · cited by the 

Trial Chamber in Prosecutor v. Dusko Tadii::, in order for •One fact o be relevant to aootlter: 

here mu, l b a connectio11 or ne us bet een the two which makes it possjble to infer the 
itX ".. -Me of one from the existence of the other. One fuct is not. rele ant to another if it doe 
not have 1.1eal pmbative value with espec:t to i:he latter .37 

18. In this connection, the Parties are reminded that, according to the Guide.lines, when 

objections against evidenc are raised ,on th ground · ofauthen icity the Trial Chamber: 

will follow the practice this Tribunal has previou ly adopted, namely, to admit documents and 
video recordings and then decide what weight to give them within fue conte t of the trial 
record as a whole.13 

The Trial Chamber will now tum t.o examining t.he evidence tendered in the pre-sent ca, e by the 

Pro. ecutot in light of the obje tion by the Defence. 

1 Guidelim,s, Annex, para. 4. 
3 P1·ose,cufor 11. D1Jsko Tadic, Case o. IT-9·4- ! -T. Dcci ion on Defence Motion on Hear ay, 5 Augu.st ·w 6, p!!H. 9. 
See: also /'r.asecuw:;- fl.I. h}l'lil Delalic el .aJ., Ca e {>. IT •%-21 -T Decision oo the Mo11on o the P.ro.secution far the 
Aditn is~i hilily of Evidence 19 Jan:u ry l 998, l)ill'fl, 1 S phe!d by the Appcats Chambeil''s Decl$l0ll o:n Applicali on of 

fendant Zej n.il fJi: I alic for Le~.ve to App,elll agaillst th Decision of the Tri.ii Ch .mo r o J 9, Jan.1.1,ll'y I 99'S for the 
Adm15-5ibilit of E vide11ce, March 1998 pilras 19ff. 
~• Pr.ose-crJflJr tJ. 1JllSko J'adic, Case No. IT-94-l~T, De-ctsi ,1n on. Defcnc-e Motion on Hears y, 5 August 1996, pal'il. 5. 
}5 hosecwor v. DuAko Tadic Ca.s~ o. rT-94•1-T, Dec-isioo1 Oil Defence M IJOi'.1 en ifoarsay, 5 August 1996, p11111., 9. 
J.6 Black' s Law Dicli.onary, 1 Ed. (Minnesota; We-sl Group) 1999. 
37 Prosecutor v. Didio Tadic, ase No. 11'-9'4-· -T. Dt'.c-i fon on De ence Mc1tk1n on He:.usay, S August 1996, pan1. 8. 
J Guid lin~s, Anne.t, paril. 5 rd'mfag 10 Prruecuro, . Ze.jnH D,da!ir: et. al., ue: No. n'-96-21-T ~c:isi,m 011 th.e 
Mofon ofl.l\.;; Proscc,ulion for lhe Admissibi i1y of Evidence, 19 fanwiry 1:998; P1•.osec11.to1· v. Dar'o ctdtr! and.Marlo 
t:edcez, O~istoi:1 on Appeal Re •11nli11g: Sttuernenl o.f ll. Dece;i.:;c;d \ . ilm.-ss. Case No. IT-95, 14/l•AR73 .S·, 21 Jul)' 2000; 
l'r-0$f!.CUIC1' . Tihamlt ll/aJtif., C s o. IT ~95- 14-T, Dee-isioo on the Defem:e Motioo for Reconsideration of 1he 
RL1lirni to fa.cl. de from E idenc:e Aulh~ntic and E~culpatot D celllmeumry Evidem:e, 30 JanuAry I 98: 

C se- No. IT-02-60• T (i t December :UJIO 
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B. AdmiSlilion into evlideoce in tbe pres:en_t,.c.ue· 

1.9. The Trial Chamber is of the opinion tha:t the mateiiials at issue as listed abo e. are aU relevant 

to the present case in the meaning of Sl!lb--ruJe 89 (C). The materials r-e!ate directly in time and i.n 

place to he events that I.he ndictmeot alleges. unfolded in the Bratunac and Zvorn ik municipalities 

at the relevant time in 1995 .. The materiats aJso concern alleged communications between units 

within the VRS hain () f c-0mmand. The materials ther:efore :satisfy the requirement of re]evaocy. 

20. As to the .reliability and probative val11e of tile materials the Tria] Chamber ill now examine 

each type of e iden~ offered ·eparatel.y. 

l , The jn.1.ergmts 

21 . The Defence- is objecting that the intercepts are unreJiabl,e and ]a.eking in au then icity. The 

Trial hamber has heard tbe te ti.mony of six ifltercept upe:rvisors and intercept operators. who 

served in the intercept units of the 2nd C IP of the , m, 2 1st Div.ision of the ABiH, or the SDB at 

Okres:anica and Koiijuh-19 ln addition, the trantroript of the tc:,stim.ony i 11 the Kr. tic trial of three 

1ntercept operntors from th.ese units ha.ve been admitted under Rule 92 bis (D).4@ The Trial Chamber 

notes that these witnesses give virtually identical description of the procooures. for monitoring, 

hltercepti11g, transcribing 1md prooes.sing intercepted VRS c:-0m11mnications.41 The procedures thus 

described sh w that the intercept w1its took their tas criou ly and 'i ere a are of the neces' ity for 

come transcriptions of the int!!rcepted communications. I is incorrecl to submit .ls the Defence 

doe-s, that the intercept were ••ane,gedly t:roo:scri.bed by l?lill.know1.1 pernonnel". 

22. The 1r]al Ch.amber h.1s noted that the interce l s:upervisors and opera.tor had ifferent 

backf,,rounds. aod varying levels of training. Some intercept operators how a long-standing i.n~erest 

in amateur radio and have a soljd technical. education.42 Many intercept openno .s h.1ve obtained 

civiljaa and mihtary profo:ssion:a" l-evels of radio certification or have e ·per.ience as army 

signa.]men.0 The T.rjal Chamber not th.al the ir1tercept operator ith the s.honest interception 

expe:rie11ce till served s,e\ en-day shifts from Mar h 1995 through the period rele ant for the pres nt 

case . ..i.i Five · itne . s served as fuHtime interoept operator between t\ tl and three and a ha.If 

1 Wihte ·es Pl 17, P11 , Pi.20, P 12], P 124, and P! 27. 
4a, Witnesses PH'.l, Pl 2 1rnd P126, D dsioo ill Proot:cutor's Reqiu.ests t~o.r Admission o Wii nes.se andi Elt:ld:iJts 
turwa1it io Rule 9·2 bi$ (D); 17 D=•Pber 2003-. 

1 Witness.es Pll8, Pl 17, Pl .20, P12L Pl24, J'l2B i~slified I' ve ;:md Pl23, Pl25, I'126 were admitled Llfltier R~ ~ 92 bis 
~D}. 
z \Vitnesses P l IS ('I'. 39-39-40 ·, P l l {T. 3706.-09), P m (T. 4B3 ), P 126 (tnmscript page i.t1 !he Krsrir: triial ~KT.~) 

8800), ruid f> 128 (T. -1 196 . 
•J Wimt ses. PH? (1'. 3707), P' l2 i ( . 41 3 , ? 123 (KT.. 4208), Pl 24 {1". O; 8), P l 25 (KT. 8800), al'KL P12!! (f. 4 1%). 
44 Wimess Pl25 {KT. 469-1 ). 

Ce o. IT-02--60-T 7 l 8 Deumber 2003 
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ye-.ars .45 Toe rema.ining two witnesses s.e ed as i:ntercept operato·. from August a:nd Dee-ember 

1994, respectively through the r"riod re]evant to lhe pr<isent case.46 

23 . The TTial hambe.r has difficulties finding support in the evidence for the Defence 's 

contention that some of d~e intercept op:er.a ors had a •history of unrel iable tran cdptfons''. The 

evidence d!o imlica e that due to the narure of the ekctromagnctic spectmm and the geography of 

be zone which the interc pl units oovere..d it was not always possible to h(l'ru; entLre conversations 

or hear a] participants in a conveli a ·on. However. the videnc.e al o dearl hows th.al the 

intercept operators at Okresanica and Konjuh, w-th U1e assist nee of their cc;, foague , would re~ 

Uste:n to recorded communications Wl!hl undear portions of the recordings could be deciphered. If 

the unclear parts remained rnintelligi "le, the operators wo ld indica te th.t it1 the t ranscrip by 

i.nserting three do -. 7 Thu , while the Trial Chamber ac ;nowledges that there are intercepts whl 

do not ret1ect all t:hat was said in a particular conversation, it cannot a.gree,,; .il:h the Defence hat this 

indicates a "history of unreliable transe1·iptions•• on the part of the intercept operators. Quite tile 

opposite; the procedures mployed i dicate an awareness among the in ercep ope~ators th t 

accuracy of what ¥as b i.ng s:aicl was criti a.Uy important at1d I.hat specnlatio-n ,.vo,u Id not be 

aoce,pted. 4 

24 Th TriaI , hamber ba been furnished r,,w1dence of the " intercept proj ect" wilhin the Office of 

the Prosecutor ~ed by witnes Stephanie Frease.,;<; This proj ect focused 011 the coJiec' 'on and 

analy: is of inten:-ept-related materials.so The i.nteroept project l; orked to establish the rel iability of 

the intercepts by cr-0 s-referencing them and by e ·amining the internal on.si tcucy between the 

ha11dwritten notebooks an · he compute,r printout;; re. uhing from when tl'le intercep were 

forwarded b}' th intercepting m1i to its uperior cornmand.51 , he project al o sought to corro!bornt.e 

the conten of the intercep , by ro ·s-referencing with other document , uch as orders and reports 

s:eized from tbi! VR ·, from the Republi a Srp ka Ministry of Defenc~, or docume, ts, inc]uding 

ae.rial imagery, em atiog from UNPROFOR 5 One part.icu]ar aspect t]rnt reinforced the opinion 

that the intercepts. are relia:ble v.i·as the fact that several com.municatioos had been inte~eptcd · ith 

• 5 P l 17 (T. 371 2), Pl 21 ('!. 134), Pl 24 (T_ 4-03 1), P126 (KT. 8800), Pl 2 {T- 4196-97). 
' ~ Wilil1e ses J> 120 (T. 4012-73) ,u1d PI l8- , . 394 I}. 
~ 1 PJ U! (T- 3973 ), P l 17 (T. 3729-JO), Pl::23 (KT. 42 J i), P l lS (KT_ 4 694}. 
4' See :for imt,'lncc witnc& e~ Pl 18 (T. 3953 i:md 3983), Pl !7 (T. 3729-JO), Pl 23 OCT. 4243) , Pl l (T_ 4044 1110d 40 "), 
and Pl2 (KT, 4700}. 
~ Admitted Ul"lder Rule 92 bi, , 
3~ Stephaofo f"rca il, K . 926. 
~ 1 Steph:mie Frease, KT_ S92 B. 
~2 Stephanie Fre.i!J~, K'f. 89.3 1--32. 
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only slight variations by units located at both Okre a.ni.c;a and Konj h. Sl [n the word of witne- s 

Fre-ase, the result of the i.nter:cep project was that tll.e intercepts a.re «absolutely reUabl 

25 . The Ddenc:e further ohjeicted that the Prosecutor should have submit ed the rigina] audio 

recordings, which he c]aims are at the disf)o al of · be Prosecutor, m order to prove the refoi.bm y 
and autheotiicity of the intercepts. He also argu.eli that courts in many domestic jurisd i lions view 

tape rec.ording.s \vith sceptici m because they -can be tampered ith.3j The Trial Chambesf 1otes that 

neither party .i undel' an obHgation under the Rules to teinder perfect evidence. Rather, as specified 

in th u.idelines, '"[t]he, best e idence rule' will be app:tfed' wb~ch means that "the Tri.a~ Chamber 

will rely on the best evidence available in tile circumstance and tl'le parties are directed to regubte 

,the prod.ucdon of their evidence along these lim:s. ''s6 The ria] Chamber fu.rther notes. in tbe 

GuideUnes th opinion expressed in the jurisprudence that [t]be tbre hold standar-d for ti.le 

admission of evidence [ . ... ] should not be set e ces ively high,. ais often documents are sought to be 

admitted fnto evjdencc, nor . ultimate pr,oof of guilt or tnnooclilce, but to provide a context and 

complete he picture presemed by the evidence in genern.l.'.s, Tl us while certain national 

jurisd ictions might he ccptical about the rel".ability of m.pe rte rded material., d1e provi ions of th.i' 

Tribunal g:oveming the admi. sion into evidence, as interpreted in the Guidelines, are more 

ge.nerou . . Therefore in the pre.sent case and bearing i.n mind the testimonia:I e · idenoe and the very 

large a:moullt of documentary cvidenc the Trtal Chamber cannot find that it is nece.ss:ary to have 

acces to the original audio rec-ordings of the intercepts. lil this context, the · rial Chamber not-es 

that the Defence•s corrtentJon that the intercept operators, who testified live at uiaJ, could not 

identify his voice "from con inuous eavesdropping'" is uot relev:em for the pre ent Motions/-8 

26. The Tria] Chamber cotu;iders that fur the reasons stated above, i.u particular th,e le•1e] of detai1, 

the internal consis ten y of the intercepts, as · en the methods empJoyed to in ·ercept VRS the 

communica4fons, the intercepts are primafacie reliable and have probative value under l:he Rules, 

Tile Trial Chamber therefore does not find i necessary to conside.r the Defence• · objec ion that the 

intercepts were obtai11ed by methods whiic cist sub tantfal do bt -on their reliability. 

~ ~ Scepllru,i.e Fn;a • 'T. S930, 
~ ~ teph1mie Frea e, KT. 8!>39. 
Sj Objection, ~n1s l 7 aml 22. 
~fi Guid'eli11es, Anne!l, fl,il!ra. . 
~ l'rosecutor "'· 'kjr;U JJelalic el. al., Ca.~t No. JT-9~-2] -T, D--eci ion on Uw Motion of tire Pn:i~ecution fo r lhe 
Admissib ·1 ity of Evide:110e, ] 9 J arme.cy ] 998, 11®m. 20. 
l Objt tion, p ra. 15, arl!d R.ep '/, para. 6. C. 
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2. The handwritten intercept noebooks 

2 7. The Pro ' ~tor seeks to have the handwritten notebook ' in which iaiteroepts ere tra cribed 

by the in er ept operators. Tilc Trfal Chamber notes that these notebooks have not been tr.an lated 

into English. Whtle as noted earlier, the Tri1al Chamber considers these notebooks to be relevant for 

the present case, it doo 11ot bel.ieve that t' ey have p:robati e value in heir present un rans1ated 

tate. The Tria.1 Chamber furthemmre notes that the Pro ecutor ims tendered in tran lated fom1 those 

intercepts which s.he considers relevant £ r her case. 

3. he annot:a ed ~nclex of iinte;rcepts proce. sed by the .SOB 

28. The Prosecutor e s the admission into evidenc~ of the index of intercept! annotated and 

estifiecl to by ,•i ness Pl 18.:S~ The Trial ltamber notes that the index concerns the abov,e intercepts 

and that it i _ relevant to the pr-esent c e. The Trial hambecr does not see a:ny reasons to doubt the 

reliability of this exh.ibit and finds that the it1dex a sits the TriaJ Cl1amber in ,establishing lhe 

r-eliabnity oftlhe oommu11icatioos intercep ed by the DB. 

4. The hand~:itten i11ter2wt notebook an~ the handwritten.intercept traru crillliJ 

2 Lastly the Prosecutor se s admis ion into evidence of the handwriUen inter,cept notebook 

from the. ABiH intercept unit a( Deki.c and lhe handwritten intercept transcrip,ts from th.e ABiH 

tnteroep unit at Gradina. The Trial Chamber is salisfi cd that the methods emp]oyed by the intercept 

ope.mtors o in ercept the comnumications. p~rticuial'ly bearing in mind th .. tactica]' character of 

the i.ntercep ~ arid the experit:nce of the interc p,l opera.ton., w,ere sufficient o produce reliable 

lranscrjpts. The Trial Chamber note howe er t.h;M the intercept tran · ·ripts contained ir.1 these 

exhibits have only bet;n translated. iR the case of e 1ibit Pl 2IB, for the days of 11-.20 JuJy 1995 

and, io the ca e of exhibit P 1228, for the days 6-7 l1 12, 17 ~2 l July 1995. The Trial Chamber is 
therefore of the opinion that only these part. are re levaot to and ha e probative va.]u fo the pre.sent 

case. 

IV. DISPOSITION 

30. For the · .oregoing reasons, ili Trial Chamb 

4 grants Motion i.n s J for as it request the adrnission into evidence of the in tercep ', 

ma ked P 170 through P3 t 7, and d e rumotf.lted inde _ of intercepts, marked P34 7. andl 

a ward them the cofl't ;pondit1g exhibit number, 

S'9 Pl I (T. 3960 fl). 
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5) grants the Oral Motion in so far as it requestS the admission into evidence of the 

translated parts of exhibits PI 2 IB and P 122B, and awards these parts the corresponding 

exhibits number, and 

6) rejects the Motion in so far as it requests the admission into evidence of the handwritten 

intercept notebooks, and rejects the Oral Motion in so far as it requests the admission 

into evidence of the untranslated parts of exhibiL~ Pl2 I B and Pl 22. 

Done in French and English, the English version being authoritative. 

Dated this eighteenth day of December 2003, 

At The Ha&'Ue 

The Netherlands 

!Seal of the Tribunal] 

Case No. IT-02-60-T II 

Judge Liu Daqun 

Presiding 
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