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TRIAL CHAMBER I of the International Tribunal for the Prosecution of Persons Responsible for 

Serious Violations of Internatio.nal Humanitarian Law Committed in the Territory of the Former 

Yugoslavia since 1991 ("the TribunaJ»); 

BEING SEJSED of the Defence Motion for suspension of all time limits set out in Order 25•• Joly 

2003 and for the protection of the basic rights of the accused filed on 81h August 2003 ("First 

Motion"), the Defence Motion for an extension of time filed on 9"' September 2003 ("Second 

Motion") and lhe Defence Additional Arguments to the Motion of 8Cb September 2003 ("Additional 

Arguments"); 

NOTING the Prosecution's Response to the First Motion (the "Fust Response") filed on 22'~ 

August 2003 and the Prosecution's Response Lo the Second Motion (the "Second Response"); 

NOTING the Decision Granting Leave to Amend the Indictment of 3 I" March 2003 and to file a 

Second Amended Indictment of 15111 September 2003 which limits the raticne temporis of the 

alleged crime to one day i.e., 61h December 1991 rather than the period of 3 months referred to in 

the amended indictment of 3 I" March 2003 and which limits the ratione materiae. of the shelling to 

the Old Town of Dubrovnik; 

NOTING the Chamber's Scheduling Order of25"' Joly 2003, as amended on the 19"' August 2003, 

for the submission of the pre-trial briefs, for setting the date for the Pre-Trial Conference, and 

postponing the commencement of Trial date until 9lll October 2003; 

NOTING the Defence, in the Ftrst Motion. seeks funhcr pre-trial orders, a status conference before 

the full trial, a pre-trial conference 120 days after the status conference and other measures 

necessary to ensure a fair trial; 

NOTING that in the Second Motion the Defence requests an extension of time of 120 days to 

enable the Defence to prepare for trial; that pursuant to Rule 127 of the Rules of Procedure and 

Evidence (the "Rules") the Trial Chamber may, on good cause being shown by motion, enlarge any 

time prescribed under the Rules; 

NOTING that the Defence argues that there bas been a violation of the Accused's rights to a fair 

trial on the grounds that there has been a total absence of almost all pre-trial procedures and as a 

result the trial is 001 ready 10 commence; 
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NOTING that the Dcfcncc's argument~ that: 

(a) following the commencement of proceedings on 21" October 200 I there has been one status 

conference on 12'" March 2002, in violation of Rule 65 bis, and two 65 rer conferences held 

on I I 6 March 2003 and 26"' Juoc 2003; 

(b) a BCS version of the proposed second amended indictment has not been served on the 

Accused and he should have the opportunity to read the important and extensive changes in 

BCS; 

(c) the Defence intends to challenge the form of the Second Amended Jndic1mcn1 as proposed 

in the draft Second Amended Indictment pursuant 10 Rule 50 (C) and Rule 72 (A); 

(d) the Defence's pre-trial brief should no1 be filed until the proposed applications under (b) 

above and all other preliminary motions h.ave been resolved; 

(e) lhe Prosecution's pre-trial brief was served on 2rod Sep1embcr 2003; 

{f) the Prosecution has not disclosed s1atements of the Co-Accused, Jokic, and in panicular his 

slateme.nl made to the OTP in early 2002 in accordance with Rule 66 {A) {i); 

(g) no order has been rnadc in accordance with Rule 66 (A) (ii); 

(h) no witness statements have been disclosed for I 9 out of the 53 witnesses on the 

Prosecution's 65 ter witness lisl; 

(i) 10 witnesses on the Prosecution's' 65 ter witness list ha,•e not been named; 

(j) transcripts of witnesses' testimonies or interviews have been disclosed for 2 witnesses and 

not their witness statements; 

(k) 9 witness statemen~, were obtained much earlier and disclosed for the first time on 29"' 

Augus1 2003; 

(I) a number of witnesses who testified in the Milosevic ease are expected 10 give evidence in 

this ease and their transcrip1s, statements, cxhibil~ and 92 bis statemenls shave not been 

disclosed; and funher that the Prosecution has 001 formally requested admission of any Rule 

92 bis statements; 

(m) lhe Defence will not be 1-eady for trial because about 1000 pages were di~losed on 21~ 

October 200 I, and about 9900 pages and 80 hours of video and audio materials were 

disclosed on 29"' August 2003; 

(n) the Prosecution and the Defence have not met 10 discuss admissions or agreemems on facts; 

(o) the Prosecution has not informed the Defence. of Rule 68 searches nor has ii accepted the 

Defence criteria; 
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{p) the Prose<,-,nion has disclosed Rule 68 material m two letters. dated 8111 Alilgnst 2002 and 31~ 

October 2002 in a summarised foan conittary to the pra<:dce et out in Prosecutor v 

B.rdjo.ni,1; 1 

(q) there has been no di closure-or Rule 70 materials; 

(r) the Pro$ecurtion's 3 expert. witne ses have not been named aod thci:r reports and supporting 

material have not been disclosed; and fUI1her that if it is disclosed at some stage erther 

before or during the tria] dl.e Ddepce will not have lime to read them. nor prepare a 

response~ 

(s) issues concerning the proposed second amended h!1dictme1:U hould be resolved before 

opening tatements p'llmlanil to Rule 84; 

(t) lack of resources; 

NOTING the Defence submissions. that the sched1,ding order of 2st11 July 2003 was. not issued in 

accordance with the Rules and therefore should Ile revised; 

NOTING that the Piosecution ~ues,, in .its First and Second Reply, that all Rules have been 

complied with as well as the Chamber• s Orner of 19111 AUgust and the :dghts of the Accused have 

not been violated; and in !.ummarlsillg the Prosecution's arguments as follows, furt!her Do~s that the 

Pros~ution•·s pre-trial brief was ftled aft.er lbe F"mt Response: 

I. that adding the names of two WOWided persons does not amount to a no new charge2 in the 

Second Amended hldicnnent and therefore Rule .SO has no application~ 

2. out of the 9£Xl0 pages of exhibits: disclosed to the Defence, approximately 3000 pages wae 

cop· es of documents in other languages,. o,,~er 2300 pages were diaries ru:id almost 1000 

pages we.re publk documeflts; 

3 of tbe. 19 witnesses for whom the Defence aHege they do not have .statements.~ 

a. summaries have been provided. 

b. 4 are ex,pens whose statements will be disdosed under Rule 94 bis, 

c. 4 witnesses are custodians of rooords, 

d. transcripts of two wilin~ ~es lestimony hits been disclosed and lba.t is more 

comprehensive than any witness statement, 

4. witness uuements or stunmaries will be disclosed in advance if any wiitne.sses are called to 

give evid~oce, 

1 Dr-.1:" ion on, Rule 68, Case No., IT •99-36."f 
~ion of !he Defence. Prelirninacy Mmioll'I ·. die Frmn of the Iodictruent, Pror«ci4tor- Kmoj1:b:, Cue No., JT.97. 

2S, 24111 FGbrua.cy 1999, para .• t5. 
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5. dtisclosure of e cwpatory rna:terial Is ongoing and its obligations under Rule 68 are being 

folfiHed.. 

6. the Prosecution remains ready to work with dle Defence prior to 11'.he commencement of trla] 

fur admissio!'.ls Md agcoemell/Es on mi.disputed facts, 

7. t!ha:t Rule 70 documents will be disclosed as sooa as clearance had been obt.uned. 

8. there is .no nrerit in the Defence argument for a revislon iyf the schedwing order on the 

ground tated; 

CONSIDERING tihat the proposed Defonce motions iio. relntioo to challenges to tbe Srecond 

Amended Indictment are premature; 

CONSIDERING that. it is the ,praotioe of 'lhis Trial Chamber not to hold Status Conferences when 

lhc Aocused is on provisional r-eleasc and further considering tftat die Accused has not previously 

reque~ted a Status Confereace~ 

CONSIDERING that, as Rule 66 (A) (i) of the Rules refers to the prior statement •Of lflc Accused 

and not the Go-Accused, it has oo application to Che Defonce s Fmt Motion requesting disclosure o:f 

J okic' s tatemen.ts; considering that the pre-bi ail brief ref er-s to foki:6:' · intenriew transcripts and a 

stalement al item J 81 in the e hibit list; oon • derl.og, that Jokic is listed .as. a witness and a brief 

summary of his. evidence has been provided; and considering .imther that the Chamber reminds the 

Prosec.uti.on of its obHgations to discklse exculpatory material and if any statements exist. they 

should be reviewed forthwith and submitted to 81.e Defence; 

CO ~SIDERING lih.at Rule 68 of the RuJes oblige the Prosecution co disclose. as soon as 

practicab1e, the existence of material known to the Prosecurtion which tends to show the mnocence 

.of the Accosedl or ntitigates his guiJt or in any way affects the credibmty of the prosecution 

evidence; and consideri~g that 11:he Defence bas oot described the type of exculpa:tory evidence but 

n,evertheJess, tbo right to a fair mal suggests that lhe prosecution's summary o.f tile evidence 

disclosed on gm August 2002 and 3e1 October 2002 is insufficient and the whole doc1l!lrnent or those 

e:uracts oontai.oi.ag the exculpaiklry malerfal should be discEosed ptffvided that those extracts are, 

''Sllfiicieolly cohesive, unden.tandable and usable"} 

CONSIDERING that the Prosecution bas a genentl du.ty to disclose its case in lime for the Defence 

to prepare its cross cxamiriation, that First and Second Respooses do not sati f..a.ctorUy explalll why 

l De¢i~i~n Qf ~ Def~ MolWD for ' 'Sanctions for Pto.~ton; rq,eatod violQ~ of Rule 68 of 1hei R\lll~ of 
Prooodute ud Evidence",. Prwecuu,r v Brdjmw: U1Jd Ta.fie, Case !No., ff ~95· 14-T, 2.ffl' April W98, parai.. 19. 
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statements have not been duclo od in relation to an of die 19 witnesses and re erred to by the. 

Defence in its Additional Arguments. and that the- Defence. should be provide-0 with these 

statemenl!s;. 

CONSIDERING that given the tire1ilnl$twlces of the (asc as set out abo'>'e, the Defen.c,.c shall l,e 

gl'anted an extension of'time for filing ·rs pre-trial brief; 

FOR THE FORGOING REASONS 

PURSUANT TO Rules. 54, 65 bi.r, 68. 73 (B) 127 ofthe Rules, 

HEREBY ORDRS: 

l. The Defence' pro-bi.al brief be filed by lst ()(:rober 2003: 

2. The Pr-o.secution shan disclose tlle exculpatory documents or e.xo-acts thereof provided that 

the reda<:ted venion. ui suffi:ciently cohesive. understandable and usable widtln 7 days of the 

date of this Decision; the- ummary of which was prcvio'USiy disclosed on 8111 August 2002 
and 3 l ii Octobei' 2002~ 

3. Ile Prosecution shaH disc· os.e the prior witness statements of Jokic to rhe Defence withlo 7 

days of the date of this Decision; 

4. The Prosecution shaD give the Defence and the Trlill Chamber a full explanation as to why 

statements have ll:Ot been disclosed for all witnesses li ted in its Ruil:e 65 ter list by 4pm on 

22m1 Seprembcr 2003. 

Done in English and Ftencih, d't.e English version being authoritali ve.. 

Dated lhi t 8th day of September' 2003 
At The Hague. 
The Netherland.-c;:. 
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[Seal of the Tribunat] 
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