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TRIAL CHAMBER I ("Trial Cltamber") of !he International Tribunal for the Prosecution of 

Persons Responsible for Serious Violations of International Humanitarian Law Committed in the 

Tenitory of lhe Former Yugoslavia since 1991 ("Tribunal"), 

NOTING the "Prosecution's Motion for Protective Measures for Victims and Witnesses", filed 

confidentially by the Office of the Prosecutor ("Prosecution") on 4 July 2003 ("Motion"). 

NO'fING the ;'Motion to Amend Prosecution's Motion for Protective Measures for Victims and 

Witnesses•·, filed confidentially by the Prosecution on 15 July 2003 ("Second Motion"), in which it 

withdraws one of the requests for protective measures, 

NOTING that no Response was filed by the Defence of lvica Rajic in regard to the Motion. 

NO'l'.L"IG the "Decision on the Prosecutor's Motion Requesting Protective Measures for Victims". 

issued on 2 April 19% in Ibis case, 

NOTING that the Motion requests various protective measures concerning inter alia the disclosure 

of whereabouts "of the maker of any such document and/or his or her family .. . of other individuals 

named with them ... of other individuals who are named in such documents, ... other than those 

individuals who are described in any document as having been present at any of those events 

referred to in the documents" included in material disclosed to the defence pursoaot to Rule 66 of 

the Rules of Procedure and Evidence ("Rules"). 

CONSll)ERJNG that pursuant to Article 20 of the Statute of the Tribunal ( .. Statute") lhe Trial 

Chamber shall ensure that the proceedings are conducted in accordance with !he Rules. with full 

respect for !he rights of the accused and due regard fo1· the protection of victims and witnesses, 

CONSIDERING the right of the accused under Anicle 21 (2) of the Statute to a fair and public 

heuring. subject to Article 22 of the Statute, 

CONSIDERING that Article 22 of the Statute requires !he Tribunal to provide in it~ Rules for the 

protection of victims and witnesses. 

CONSIDERING that pursuant to Rule 75 of the Rules a Chamber may at the request of either 

party order appropriate measures for the privacy and protection of victims and witnesses. provided 

that the measures are consistent with the rights of the accused, 

CONSIDERING chat the Prosecution is under an obligation to comply with !he requirements of 

Rule 66 (A} and to supply 10 the Defence, copies in unredacted form of the material to be disclosed 

provided that in the event that !he Prosecution files a motion for protective measures in relation to 
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particular statemen1s or other material or particular victims or witnesses (which shall be identified 

in such Motion), it need not supply unredacted copies of those statements or that other material 

identified in that motion until that motion had been disposed of by the Trial Chamber, and subject 

to the tenns of any order made upon that motion. 

CONSIDERING that the present submissions made in the Motion amended through tbe second 

Motion do not enable the Trial Chamber to make a determination as 10 whether lhe redactions 

sough1 are consisten1 with tl1e rights of the accused, 

CONSIDERING !hat until the Prosecution seeks specific protective measures in relation to the 

idenlity of specific viclims or witnesses and the Trial Chamber decides on whether such pro1ective 

measure.~ will be granted for specific witnesses, it is in the imerest of justice at this stage of the 

proceedings that the identity o f those persons who may require protective measures not be revealed 

10 the public, 

CONSIDERING that tl1erc is no justification for filing the Motion and the Second Motion on a 

confidential basis when they do not disclose lhe identity of specific persons for wbom protective 

measures are sought, 

PURSUANT to Rules 53 (A), 54, 66 (A) (i) and 75 (A) of the Rules, 

HEREBY ORDERS as follow: 

I. For the purposes of protective measures decisions rendered pursuant to Rules 53, 69, 75 or 

79, The Trial Chamber defines: 

a) "l'rosecution'' shall mean the Prosecu1or of the tribun.al and her staff; 

b) "Accused" shall mean lvica Rajic: 

c) "Rajic Defence" shall mean only the accused and such defence counsel and their 

immediate legal assistants and staff, and others specifically assigned by the Tribunal to 

lvici1 Rajies trial defence team and specifically identified in a list to be maintained by 

the le.ad counsel and filed with the Trial Chamber ex parte and under seal within rcn 

days of the entry of this order. Any and all additions and deletions 10 the initial I.ist in 

respect of any of the above categories of persons who are necessarily and properly 

involved in the preparation of the defence shall be notified lo the Trial Chamber in 

similar fashion wi1hin seven days of such additions or deletions; 
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d) "the public" shall mean all persons, governments. organisations, entities, clients, 

associations and groups other than the Judges of the tribunal and the statT of the Registcy 

(assigned 10 either Chambers or the Registry). and the Prosecution, and the Rajic 

Defence, as defined above. "The public" specifically includes , without limilation, 

family, friends and associates of the accused. the accused in other cases or proceedings 

before the Tribunal and nacional couns and defence counsel in other c.•~es or 

proceedings before the Tribunal and nacional courts; 

e) "the media" shall mean all video, audio and print media personnel, including journalists, 

authors, television and radio personnel. their agents and representatives: 

2. The Raj ic Defence shall not disclose to the media any confidential or non-public materials 

provided by the Prosecution. 

3. Unless directly and specifically necessary for the preparation and presentation of this case 

lite Rajic Defence shall not disclose to the public: 

a) the names, identifying infonuation or whereabouts of any witness or potential 

witness or relatives of a witness or a potential witness identified to tl1e Rajic Defence 

by the Prosecution until such time as the witness's name is disclosed to the public by 

the Prosecution or until such time as the witness testifies in open session, subje.:t to 

further protective measures indicated during such session; and 

b) any evidence (including documentary, physical or other evidence) or any written 

stacement of a witness or potential witness, or the substance, in whole or part, of any 

evidence, statement or prior testimony, that has not already been made public. except 

such as has been presented in !lie course of public 1rial and other proceedings before 

the Tribunal where no further protective measures were imposed. 

4. If the R,tj ic Defence find it directly and specifically necessary to disclose such infomtation 

for the preparation and presentation of this case lo a member of the public, they shall inform 

each person among the public to whom non-public material or infonnation (such as witness 

statements, prior testimony, or videos, or the contents thereof), is shown or disclosed, that 

she or he shall not copy, reproduce or publicise such mate-rial or information, and is not to 

show or disclose it to any other person. If provided with the original or any copy or 

duplicate of such material, such person shall remm it to the Rajic Defence when such 

material is no longesr necessary for the preparation and presentation of this case. 
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5 .. The Rajic Dde ce may contact a Prose.cu · on wime · s onl'y aft.er t.he Prosecution has been 
in.formed in writing 10 day prior to the envi.s.agcd contact a;id su.bsequently se ur d the 
oonsen of rhe ""itness to uch 1:011 tact; if the consent of a witnes or potcntia] witness has 

been :secur d any member of th Rajic Defence team. mu ·t identify him or her self as 
working f ,. tne Raj ic Def. nee . 

6. J f a mem -er of the Rajic Defenoe team w:i.thdraw from the c~e, any confidential or non
public material in h.i s or her po,ssession shall be returned to th~ lead defence counsel and, 
opon the condusi on of the case or upon Iead defence counsel (..-easing to represent the case 
the Rajic De-fence shall retum. o the Registry aU di cfosed materials and copies thereof 

which are not included in the pub]k r,ecord. 

7. Th Prosr,cution shall disclose t he defence all cop·ics in unredacted form of the supporting 

material whlch a compat1ied rue indi ·lment when confirm a:lion wa sought as well a all 
prior sta · me:n s ,obtained by l e. PrO! ecutor from the accused; or too Prosecution may file a 

frt h motion seeking a. non~dis.dosure orJe:r in re:lation to partic.ular vicl.im and wi nesses 
· · h wing good ·uuse for redactions sooght, 

8. N.O'thi rig herei.n shaU pro::Iude any party or per.son from " eelcing uch other or addjtional 

protecti e measures o : measure or a v ri tion. of the tem1s of thi O:tde-r as may be viewed 
appropriate concerning a part:icul ar ,. i tu - ·s or other evidence. 

9. for an fmure decisions for protecti e m asures. the Trial hamber reserves its right lo 

rever e or vary its decis:ion pr-oprio 11wtu or upon a reasoned request by one of the pa!1ies, 
due to new fact or a chat ge in circmll$Jt.anO- for the affected \ ·tncss or v.imess ,. after 

ha iri · ea.rd the parties. 

10. The coufidentiaJity of the lotion and the Second Motion is Jdled. 

Done in '. r,ench and Eng).ish, th- !English ver i n b in,g authoritative. 

/ k5> ~ij -7......--,t;-~ -

Jiidge Liu Daqrwi V 
Presiding Judge. Trial Chamber I 

Dated th1s twemy-fourth day of July 2003, 
At The Hague 
The etherland s 

ISeal of the Tribunal) 
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