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Decision of: 10 February 2003 

PROSEC _TOR 

VIDO.JE BLAGOJEVIC 
DRAGAN OBRE OYIC 

DRAGAN JOKJC 
. 10 fIR NIKOLIC 

UEL'1SIO ON ACCUSED NIKOLIC'S MOTION TO ORDER THE 
.PROSECUTION TO FU,E COPIES OF A[,1.i WITNESS STATEME I S 
WHOM TIIE PROSECUTION INTENDS TO CALL FOR TRIAL AND 

COPIES OF ALL EXHIBITS TIIE PROSECUTION INTENDS 1'0 
TENDER AT TRIAL 
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Mr. Peter Meet skey 
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Mr. David Wil. on and Mr. Dus.an Slijepcevic for Dragan Obrenovic 
M . Miodrag Stojano i t and M . yntMa Sinatra for Dragan Jokic 
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TRIAL CHAMBER Il (''Trial Chamber') of the International Tlibunal for the Prosecution of 

Persons Res.pon ible for Serious Violations of In e:rn~tionaJ Humanitarian La~ Committed i.n th 

Territory of the Former Yugoslavia ince 1991 ( 'Tribunal"), 

BEING SEISED of•• ccused Nikolic' . Motion to Order the Pro~ecution o Fil Copies of An 

Witne: Statement Whom the Prosecuti n Inten _ to Call for Trial and Copi of all Exhibits the 

Pro ·ecution Intends l Tender at Trial.'· fiJed on behalf of A cu ed Momir ikoli on 28 January 

2.003 ("'Mo ion'') in which the Accu ed Nikolic requesl that the material ordered to : delivered t0 

th Trial Chamber in the D ci ion be first fil through t e: Registry befor being de1ivered o the 

Trial Chamber. 

NOTING the Trial Chamber' ·•0e i i n on Joint Def, nee Motions for Recon ide.ration of Trial 

Chamber' De i ion to Review AH Discovery Materials Provided to the Accused by i.he 

..- Pr ecution,' filed ou 21 January 2003 ( .. Deds.ion"), in which the Trial Chamber ordered th 

Prosecution to deli _ er o the Trial Chamber by 3 Febmary 2003: (l) copies of aU witness 

s aterue.11- of the witn es whom t.he Prosecution int.ends l call for trial-, and (2 copies of an 
exhibit the Prosecution in end to lend-er at trial ("'Re.que ted Materi l "), 

-

NOTING that. fo11owing the filing of two reque C! for certification for appeal th Decisjon, 1 the 

rial1 Chamber granted leave to appe.al the Decisi n,i 

NOTING that this Motion doe not aim 11.t th - non-dehvery o the Requested .. lfaterial • as oppo ed 

to the Blagojevic Re ue. t and the Joki~ Reques , 

NOTING th.at the Prosecution did not fl.le a respon .. e lo the Motion, 

NOTING that the Motion submiu that ''according to the Rule.s of the Tribunal thi · Trial Chamber 

shall oot receive. an: material by the parti - hich has not .ieen filed", and that the modification in 

deli very procedure ·t propo es is noce ary: (1) to give every D fend.ant the ri ght to inspect and 

review ''all th po sible ev1den • materials" the Trial C b.amber ha1> a · ·es· l and upon whlch it 

1 Vitloje magojcvic's Reque: for Certification to Appeal the Trial Chambe.r' Deci ·oo on Joint Defence Motion~ fo 

Re~o.nsidet:ttion o. lbc Trial Ch.amber's Decision 10 Review all m covcry Matcrull · Provided to the Accused b}• che, 

Prosecution & Requc t for a Stay of Execution of ibe Decision, fiJed on 28 J nwar 2003 ("Blagojevic Rcqr s1."), and 

Reques.1 ~ Ora~~ J •it [or _Certific.at~ R fi r AppeaJ ~f D:ci i~n on foi1tt Defence 01iom; fill Rec~usidenu.i n ~f Trial 

Chamber s Dcc1 · 10n to ReV!e All D1 o C£Y Material Provided to the Accu eel h}' 1he Pro: utmn, and M 11011 f, r 

l.mmooia1e S tay of O fe( ror Delivery of Docu,nw.u to Trial Chamber Peuding Judgement of Appe lls Ch~m r. filecl 

m1 27 January 2003 ("Iok:it Req_u.c t"). 
1 Dedsfon on J im Defence Motion Related to Deci io11 on Joint Defence Mo-tions for Ccrti:fica:tioa of De-e- i n on 

foi.nl Defonce Mo 'ons fo:r Recoo idcrau -n ofTrial Chamber's DL>Cision lo Re\'iew Alt Di cm•ecy Material Provided to 

loo Accused by the Prosecution, and R st fOf S1ay of Execution of 1)1;,tis.ioo, 10 ebma.ry 2003. 
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migh,• base it decision or Judgement/ and (2) t:o fadlitale trial proceedings by . uring that aU 

parties are u ing the same pagination and filing y tern. 

CONSIDERING that the T,rial Chamber has specified ·l:h prec1s material . it i reques :ing fr.om 

ilie Prose ·ution. mun Iy. the Requested faterials, and will accept no additional materials. from the 

P s.ecuti n other than the Requested Materials, 

CONSIDERING FURTHER that the Defence as previously received the Requested Materials 

from lhe Prosecution pu: uant to Rule 6:5 ter (E) and 66(A ii). 

OTING that a mandatory fili ng procedure - a requested by the JikoHc De· ence could a sist it 

in fi.ndin° out which parl · of the di Jo ed mate:tiab,. a:r,e undoubled y relevant, 

OTING h wever that the RuJe are ilent on the i. sue of disclosing or filing the Reque ·ied 

- Materials witb the Tri al Chamber 

-

NOTING lhal: the diffe .ence betwee.n ··t1Hng" of documents an ' 'disclosure•· of document. i 

highlight d by the recent change of Rule 94bis of the Ru~e · of Eviden · and Procedure of the 

Tri t11rnl ("Rule."), which changed the time Jimit for party lo file notice with r,egard to an 

oppo ·ing party• s proposed expert wi tne s from "thirty days of filing of tihe statement'' ,o · 'thiny 

days o:f the dis.do ure'' of the. tatement, 

CONSIDERING that in I.he Decision, the Trial Ch mber ordered the Pros.ecut~on to "deliver" 1:0 

the lkque ·ted Materials ,to the Trial Chamber. 

CONSIDERING that it is only fair for the purpo es of clarity and transparency that tbe Defence i 

king a solution that might be reas oable but not foreseen in the Rule .• 

· OTI G that RuJe 7 3 (B) provides.: 

oec · ions on all molious a.re wilhoul intetlocuH:icy appeal save :\'1th certification b ti e TdaJ 

Chaw r. which tnay grao,t uch •certificatio11 i tho dcc:i ic n involves w1. i ,ue !hat woid · ignttkanfly 

affect the foir and expeditious conduct of th proceedi:ng or tbe ()Uloome of the trial, Md for, bid , .. in 

lh ~pinion of the Trial Ch mber, an inHiilediate '!'e.s.o]mion by the Appeal Chambec may m.aterially 

ad ance the prooeedings. 

CO ·SIDERJNG that, in the absence of a l II Rule provlding for a procedure. for lh delivery o: 

the Reques ed Material, and to not run any risk in hi comple ' case by ,tarting with an unsettled 

question, a de ision by the Appeals. Chamber on thi i ue would be of as~i.s.tan e, 

· Niko1i~ Reque t, p!lfa.. 3. 
◄ · i lie Roque t, para. 4. 
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CONSIDERING the close link of the Motion 10 the aforementioned Blagojevic Request and Jokic 

Request and considering that it, therefore, might be useful for the Appeals Chamber 10 be seised 

with au aspects o f one and the same issue, 

FINDING THEREFORE that the issue is one that would significantly affect the expeditious 

conduct of the proceedings and for which, in the opinion of the Trial Chamber, an immediate 

resolution by the Appeals Chamber may mate,ially advance tbe proceedings, 

PURSUANT TO RULE 73 bis, HEREBY GRANTS the Request. 

Done in English and French, the English version being authoritative. 

Judge_Wolfgang Schomburg 
,-.. Dated this tenth day of February 2003. Presiding 

-

At The Hague 
The Netherlands 

Case No.: lT-02-00-!'T 

[Seal of the Tribunal] 

4. 10 February 2003 




