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TRIAL CHAMBER I, ("the Chamber"), of the International Tribunal for the Prosecution of Per

sons Responsible for Serious Violations of International Humanitarian Law Committed in the Ter

ritory of the Former Yugoslavia since 1991 ("the Tribunal"); 

BEING SEIZED OF the Defence Motion Concerning the Translation of Documents of 19 Sep

tember 2002 ("the Motion"), whereby the Defence requests that: (1) all documents, especially dis

closure material and evidence, be submitted to the Defence in the Bosnian, Croatian or Serb lan

guage ("BCS"); (2) any time-limit related to submission of documents be counted from the date of 

submission to the Defence in the Croatian language; and (3) that the Prosecution be obliged to sub

mit to the Defence, within a reasonable term, the translations in BCS of all those documents and 

disclosure material which have already and only been submitted in the official languages of the Tri

bunal; 

NOTING the Prosecution's response of 3 October 2002 to Defence Motion Concerning the Trans

lation of Documents ("the Response") whereby the Prosecution submits, inter alia, that: (1) an or

der to oblige the Prosecution to make all disclosure available in Bosnian/Croatian/Serb ("BCS") 

would run contrary to the efficient administration of Justice as it would delay the progress of the 

case; (2) its duty to disclose items in the Accused's own language is limited to items listed in Rule 

66(A) of the Rules of Procedure and Evidence (the "Rules"); (3) it has already complied with its 

duties to disclose in BCS all items under Rule 66(A)(i) and that much of the material disclosed pur

suant to Rule 66(A)(ii) has already been provided to the Defence in BCS; and (4) that the Prosecu

tion will continue to comply with its duty to disclose in BCS items enumerated in Rule 66(A)(ii); 

NOTING the Defence Counsel's reply of 16 October 2002 ("the Reply"), in which the Defence 

further substantiates its Motion in asserting that the efficient administration of justice must not pre

vail over the right of the Accused to a fair trial, and in maintaining that all material under Rule 

66(A)(ii) had still not been provided in BCS; 

NOTING the earlier practice of this Tribunal as well as that of the International Criminal Tribunal 

for Rwanda (the ICTR) regarding the question of translation of documents into a language under

stood by the Accused; 1 

1 See, for example, The Prosecutor v. Delalic et alt., Decision on Defence Application for Forwarding the Documents 
in the Language of the Accused, 25 September 1996, Case IT-96-21-T ("the Celibici decision"); The Prosecutor v. 
Milosevic, Decision on Prosecution Motion for Permission to Disclose Witness Statements in English, 19 September 
2001, Case IT-99-37-PT); The Prosecutor v. Naletilic & Martinovic, Decision on Defence's Motion Concerning 
Translation of All Documents, 18 October 2001, Case IT-98-34-T; The Prosecutor v. Muhimana, Decision on Defence 
Motion to Have All Prosecution and Procedural Documents Translated into Kinyarwanda, the Language of the Ac
cused, and into French, the Language of his Counsel, 6 November 2001, Case ICTR-95-1-B-1; and The Prosecutor v. 
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NOTING that, pursuant to the Statute and the Rules, and based on the mainstream of the existing 

judicial practice as referred to above, the current general standard regarding translation of docu

ments during the pre-trial stage of the proceedings requires that the following material be submitted 

to the Accused in a language he understands: 

a copy of the indictment according to Article 21, par. 1 and par. 4(a) of the Statute and Rule 
53bis(B) in combination with Rule 47(G) of the Rules; 

a copy of the supporting material which accompanied the indictment against the accused 
and all prior statements obtained by the Prosecutor from the Accused, irrespective of 
whether these items will be offered at trial, in accordance with Rule 66(A)(i) of the Rules; 

Statements of all witnesses (either in hard copy or in audio format) whom the Prosecutor in
tends to call to testify at trial along with all written statements taken in accordance with Rule 
92bis, and statements of additional Prosecution witnesses when a decision is made to call 
those witnesses, see Rule 66(A)(ii) of the Rules; 

Discovery material which appeared in a language understood by the Accused at the time it 
came under the Prosecution's custody or control, pursuant to Rule 66(B) of the Rules; 

Exculpatory material disclosed by the Prosecutor according to Article 68 of the Rules; and 

Written decisions and orders rendered by the Tribunal. 

CONFIRMING that the effective date of filing of the material listed out above shall be the date of 

filing in one of the official languages of the Tribunal, but that all statutory time-limits for responses 

in relation to this material shall be the date of filing of the translation in the language understood by 

the Accused;2 

NOTING, that during the trial stage, the incumbent Chamber may direct the Prosecutor to tender 

exhibits or the relevant parts of such exhibits (either in hard copy or in audio format) in a language 

understood by the Accused; 

NOTING that, while the Tribunal is committed to ensuring the Accused's right to a fair and expe

ditious trial, translation in advance of each and every document into BCS beyond what is required 

under the Statute and the Rules, may seriously jeopardize the Accused's right to an expeditious trial 

because of the very substantial time and resources required for translation of all documents; 

NOTING, furthermore, that at least one of the Defence counsels is presumed to be fluent in one of 

the official languages of the Tribunal and should be capable of fully participating in the proceed

ings; 

Kordic and Cerkez, Appeals Chamber's Order on Pasko Ljubicic' s Motion for Access to Confidential Supporting Mate
rial, Transcripts and Exhibits, 19 July 2002, Case IT-95-14/2-A. 
2 See the "Celibici-decision", par. 11 at page 6. 
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NOTING that, during the Status Conference on 26 September 2002, the Prosecution confirmed its 

willingness to co-operate with the Defence and stated that not only had it complied with its obliga

tions by submitting to the Defence in BCS all supporting material under Rule 66(A)(i) and almost 

all of the audio-tapes with witness statements in BCS under Rule 66(A)(ii) of the Rules, asserting 

that the few remaining tapes would be handed over to the Defence as soon as they were recovered 

from the Registry and had been redacted by the Prosecution, it had also disclosed to the Defence a 

number of other exhibits and documents in BCS beyond its obligations under the Statute and the 

Rules;3 

NOTING that, while the Defence Counsel had confirmed during the Status Conference that all of 

the said material had indeed been received from the Prosecutor in BCS and that the Defence had not 

requested further submission in BCS of any specific trial material under Rule 66(A) (other than the 

few remaining tapes), the Defence Counsel had nevertheless declared that he wanted to have the is

sue of translation settled in principle as a general matter;4 

FINDING that, apart from the few tapes which the Prosecution has already vowed to submit, the 

substance of the Motion has been exhausted by the Prosecutor's compliance with its obligations to 

provide evidence in BCS to the extent in which this is required under present state of law; and that, 

consequently, a ruling on this issue is not necessary for the purposes of an investigation or for the 

preparation or conduct of the trial; 

PURSUANT to Rule 54 of the Rules; 

FOR ALL OF THE ABOVE REASONS, 

HEREBY DENIES the Motion. 

Done in both English and French, the English version being authoritative. 

Dated this twentieth day of November 2002, 
At The Hague, 
The Netherlands 

[Seal of the Tribunal] 

L);:.____ · .. )~v 
Judge Liu Daqun 
Presiding Judge 

3 See Transcripts, pages 58-61 and page 70; Status Conference held on 26 September 2002. 
4 Ibidem, pages 61-63 and pages 67-69. 
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