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THE APPEALS CHAMBER of the Jntemational Tribunal for the Prosecution of Persons 
Responsible for Serious iolations of Int matioual Humanitarian Law Commi ted in the 

erritory of the Fonner ugos lavia s·inc 1991, 

NOT G the 'Deel sion on p hcati on by Dragan Jokic for Lea to A ppea1". dated I 8 April 
2002 ("Leave Deci ~on• }. whereby a Bench c,f the Appeals Cllamb r grruded ]ea e to ap- •al 
the "Decision on • equest for Provisio1 l R l ·ase of Accused fokic'"'- dated 28 March 2002. 
wruch rej,ected lhe Applicant' motion for provfafonai release; 

NOT.L!'liilG th ' ragan Jo ic's Appea] f Trial Chan be (sic] Denial of Requ st for 
Provisional ReJease", dated 3 · 1 ,y 2002; 

NOTI G ue ' Prosecution Response to Interlocutory AppeaJ by Dragan. -· okic' • med on 
13 fay 2002-, whereby the Prosecution argues (i} that the Trial Chamber did not find a 
g,t,1.arnntee by a state to he a prerequisite for provisfona[ releas , (ii) that its finding that t · e 
Republika Srpska i not a state .. a ' not .legall_ erroneous, and jit) that th TriaJ · hamber's 
consideration of the non-sta e character of the Republika Srpska ln relation to the sufficiency 
of the guarantee given may ha e constituted an abuse of disc.retion to the extent that the 
decision can be interpre-ted as deciding the appHca'tion sole]y on · he basis of this factor~ 

NOTING the reasons upon which leave was granted by the B nch; 1 

CO SIDERJNG in pairt:icu]a:r that the Bench held that pu ,uant kl Rule 65{C) of the R ules of 
Procedure and , vidence ("'Rules") he production of a guarantee from the rel,e . ant 
go em.mental body i advisab]e but not a prerequisite for provi ional re]e, • and that a 
guarantee provided by the Repubhka Srpska is alid although not n cessarily sufficient in 
every case; 

CONSIDERING that he Appe.ais Chamber concu s ith and re-iterates what the Beuch h -S 

stated i l the Leave Deciston; 

REJECTING he Prosecution's arguments: (i), that the Trial Chamber did not find a 
· •uarant,ee by a state to be a prere.quisite for provisional release and (ii) that the definitio-n of 
•s:tate•i in Rule 2 of the RuJes, so far a it concern Republika Srps.ka, is no longer apphcable; 

1 Leave liJeciston. pars 2~ 1 O. 
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FINDING hat, for the reasons given in he Leave D ision, !he Tria] Chamber rred in law 

· h:en r fos~ng the a:pp1ication for provisfonal re]ea. e th ~reby rendering i.ts decision invalid; 

CONSIDERING that the condition-s which re required for th release of the ao used 

pursuant to Ru e 6S(C} have been met in the present case~ 

NOTING hat counsel for the Appellant quested the opportuni ty kl put oral ar uments 

before th Appeals hamber; 

CONSIDERING that, as the appeal is to be aJlowed on the basis of he written briefs no 

good cause for furth r ortd arguments from the A ppeUan • has ,been tablished; 

HEREBY GRANTS the appeal and ORDERS that the AppeUant .b provisionaUy re[eas,ed 

under the following lerms and condition~: 

l . The accused sbaH be transported to Schiphol .airport in U1e e,therlauds by the Dutch 

authorities. 

2. At Schiphol airport, the accused shaH he provisionaJly released int.o the custody of the 

designated officials: of the of the Government of Bosnia and Herzego,vina ("BiH1'} (whose 
names shall be provided in advance to the Trial Charnber a d Registry) and who sbaU 

accompany th Accused for he r-emaiinde, of their tr ave.I to BiH and to his respective 
place of .residence. 

3. On his return flight-, the accused shaIJ be ace mpanied by a designat•ed official of BiH (or 

b ,. suc:h other designate<l officials as the Trial Chamber may order or accept) . ho sbaU 

deiiver the accused into the custody of the .Dutch authorities at Schiphol airport at a. date 

and time to be det.ennincd by d\e Trial Chamber· the Dutch aut orities shall then transport 
the ace sed back to the nit d ations Detention nit· 

4. Duri1ng th period of hi provisional release, the accus d sha.11 abid by the following 

conditions, and the author:iti.e.s of the Republika Srpska shall ensure complianc,e. \Vi.~h ·:uch 

conditions; 

a} Within 3 days of his arrival, to report the address where the accused win be staying to the 

Registrar of the Ttibuna1 and to indicate any change of address to the Registr:u within 

days of such change· 
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b) To surrender bis passport to the Internati1onal Police Task Force (IPTF} in araje o or to 
the Office ofth Prosecutor in Sarnje o; 

c) To reside \v:itl:ri.n the area of Zvomik and not to Jeave this area without notifying the IPTF 
in ad vanc-e; 

d) To report every week to the local pohc of Z omik; 

e) To consent to having the IPTF check with local pohce abo t his presence and to the 
making of occasional. un-announced v · sits by the IPTF to the accused~ 

f) - ot to have any contacts with any other co~accused in the cas ~ 

g) Not to have any direct contacts or jf! anyway inter ere with ict:in1:s or potential witnesses 
or otherwise interfere in an, way with the proceedings or the a:dministrabon of jiustjce~ 

h) o to seek direct access to documents or archive ; 

i) ol. to discuss his case with anyone, including the media, oth r tha: his conn el and 
immediate members of his fiunily; 

j) Not to occupy any official pos.itioa; 

k} o report to the Registrar of the Tribunal, within 3 days of the start of e.mptoyn ent, the 
position cup ied. as ell as the name and add!l"e s ,of the employer; 

]) To comply strictly with any requirements of the authorities of the BiH and RepubHka 
Srpska necessary to enable· them to comply \vith their obligations under the present 
decision for pro i:siona.1 releas .; 

m) o t"eturn fo the Tribunal at such time and on such date as the Tri al Chamber may order; 

n) To comply strictl with any order of the Trial Ch.amber varying the t nns of, or 
termina ing. the provisional release of the accused; 

o) To assume re ponsib~li ty for all expenses concerning transport from Schiphol o Zvomik 
and back. 

REQUIRES the Government of the R pubJika rpska to assume respons:ibi]jty for: 

a) The personal security and. safi ly of the accused while on provisional release; 

4 2 May2002. 
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b} Reporting immediately to the Registrar of the Triib nal the substance of any threats to the 
s curity of th accused, in tuding fun reports of jnvest:i gations related to such tllre-at ~ 

c) Facilita ing, at the request oflhe Trial Chamber or of the panies, an means of co-operation 
and communication between the parties and ensuring lhe confidentiality of any such 
comm.uni cation; 

d) Submitting. a written report to the Regi trar of the ri.bunal every month as to the i}resence 
of the accused and h'.s comphance with the tem1s of the present docision; 

e) Immediately detaining the accused 0shoul.d he breach any of the tern:is and com:lition of his 
provisional release and reporting immediately any such breach to the Registry and the 
Trial Chamber~ 

f) Respecting the primacy of the Tribuna] ~n refation to .my e i ting or future proceedings iu 
BiH or Republika _ rp ka concermng the accused; 

INSTRUCTS the Regi.strar of the Tribunal to consuh with the Dutch au:thoritie • and the 
authorities of BiH and Repubhka Srps.ka as to the prac ical anangements for the p \ isional 
release of :he accused. 

- Done in French and _ -·ngJish, the Fren h text being aud1oritati e. 

Dated tbi 28 day of fay 2002, 

At The Hague, 

The eth tlands. 

Case IT-02-5 • R.65 

{Seal of the Trihu nall 

5 

{sign d.] 

Judge Claude forda 

Presiding Judge 

2 Ma 2002 




