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1. On 8 December 1999, the Registry of the Tribunal received from Counsel for the
accused Radoslav Brdanin a document entitled “Reply to Prosecution’s Response to Petition
for a Writ of Habeas Corpus on Behalf of Radoslav Brdanin”. The Decision of the Trial
Chamber upon that petition had already been signed and lodged with the Registry for filing
when it was notified that the document had been received. The Decision was nevertheless

filed, and it necessarily makes no reference to that document.

2. No leave had been sought by Counsel for the accused to file such a document, as
required by the Order for Filing Motions.' Counsel is aware of that requirement, having been
obliged to seek such leave when the prosecution objected to a reply filed by him without leave

in relation to an earlier motion filed by him, the Motion to Dismiss Indictment.’

3. The purpose of requiring leave to file a reply is to prevent the waste of time involved
» when documents are filed in the guise of being a reply but which merely repeat (and
sometimes elaborate) the submissions made in the motion. A reply is permitted only to
permit the moving party to answer issues raised by the respondent to the motion which go

beyond the issues raised by the motion itself.

4. The document in question here does no more than repeat and elaborate the
submissions made in the original motion. It adds absolutely nothing to the matters raised for
determination by the Trial Chamber. Had leave been sought to file the document, it would
have been refused.

Done in English and French, the English text being authoritative.

Dated this 9™ day of December 1999,

o At The Hague,
The Netherlands. )
[ aa ot
[
Judge David Hunt
Pre-Trial Judge

[Seal of the Tribunal]
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Reply to Prosecution’s Opposition to Filing of Pleading Entitled “Reply of
Radoslav Brdanin to Prosecution’s Response to Motion to Dismiss
Indictment”, 17 Sep 1999.
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