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REPUBLIC OF CROATIA
ZAGREB COUNTY GOURT
5 Trg N. Subica Zrinjskog

Zagreb County Court,
DRAZANCIC as thd
MARIJAN and Rajko
the participation of Dr
International Criminal
(Stela) to the Tribung
against humanity, gray

DECISION

in the Chamber consisting of judges of the court, Judge Ema
presiding judge of the Chamber, together with Ranko
TOMERLIN-ALMER as members of the Chamber, and with
azenka MRAOVIC as clerk, in considering the request of the
Tribunal to hand over the accused Vinko MARTINOVIC
1 to allow proceedings to be undertaken concerning crimes
re breaches of the Geneva Conventions and violations of the

laws and customs of wr, at a session qQf the Chamber held on 8 June 1999

pursuant to Article 20

decided that

of the Constitutional Law on Cooperation of the Republic of

Croatia with the International Criminal Tribunal, the request of the International

Criminal Tribunal for t

he handover of the accused Vinko MARTINOVIC (Stela) shall

be granted, a

d in regard to: -

the accused Vinko MARTINOVIC aka Stela, son of Ivan, born 21
September 1963 in Mostar in the Republic of Bosnia and
Herzegovina, citizen of the Republic of Croatia, now in detention in
Zagreb District Prison,

IT SHALL ALLOW T

HANDOVER TO THE INTERNATIONAL CRIMINAL TRIBUNAL

to allow criminal proceedings to be undertaken for crimes against humanity,
punishable according to Article 5 of the Statute of the International Criminal Tribunal,
grave breaches of the 1949 Geneva Conventions, punishable according to Article 2 of

the Statute of the Int

ational Criminal Tribunal, and violations of the laws and

customs of war, punislgable according to Article 3 of the Statute of the International

Criminal Tribunal, as

actually and legally described in the confirmed indictment of

the International Criminal Tribunal no. I'T-98-34/1 of 18 December 1998.

The International Crimj
Serious Violations of I
the former Yugoslavia

submitted a request to

handover to the Tribun
(D2-17378) of 21 Dece
Tribunal of the accused
December 1998, on the
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Statement of Reasons

inal Tribunal /for the Prosecution of Persons Responsible/ for
nternational Humanitarian Law Committed in the Territory of
Since 1991 (hereinafter: the International Criminal Tribunal)
the Government of the Republic of Croatia for the arrest and
al of the accused Mladen NALETILIC under no. IT-98-34-1
mber 1998, and a request for the arrest and handover to the
Vinko MARTINOVIC under no. IT-98-34-I (D2-1/375) of 21
basis of grounds to suspect that they committed crimes against
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humanity, punishable according to Article 5 of the Statute of the International
Criminal Tribunal, grave breaches of the 1949 Geneva Conventions, punishable
according to Article 2 of the Statute of the International Criminal Tribunal, and
violations of the laws and customs of war, punishable according to Article 3 of the
Statute of the Intemational Criminal Tribunal.

Together with the request for the arrest and handover, the International Criminal
Tribunal submitted indictment no. IT-98-34-1 (D201/368) of 18 December 1998
against: 1) the accused Mladen NALETILIC aka Tuta, and 2) the accused Vinko
MARTINOVIC aka Stela, and also a warrant of 21 December 1998 confirming the
indictment.

In a Decision of 10 March 1999, the President of the Supreme Court of the Republic
of Croatia ordered Zagreb County Court to hear the case on the basis of the warrant of
the International Criminal Tribunal of 21 December 1998 for the arrest and handover
of the first and second accused to the International Criminal Tribunal.

In view of the fact that during these .proceedings, on the basis of the findings and
opinion of expert physicians Dr. Davor STRINOVIC and Dr. Antun SMALCELY, it
was established that the health of the accused Mladen NALETILIC was such that he
was for the present unable to participate in proceedings before a court, the accused
Mladen NALETILIC did not attend the session of the Chamber held on 8 June 1999.
When called to expound their views on the possible severance of proceedings, the
counsel for the second accused Vinko MARTINOVIC and the second accused Vinko
MARTINOVIC himself stated that they proposed such a severance of proceedings
and that they would agree to such a severance. The Deputy County Prosecutor stated
that in principle he would not oppose a severance of proceedings, while the 'counsel
for the first accused considered that a severance of proceedings was not necessary.

After the aforementioned proposals and statements, the Chamber severed proceedings
against the second accused Vinko MARTINOVIC. In regard to proceedings against
the first accused Mladen NALETILIC, proceedings will continue separately, since the
file contained two separate requests for the arrest and handover of the suspects.
Furthermore, during the proceedings, from the findings and opinions of expert
physicians Dr Davor STRINOVIC and Dr Anton /name as printed/ SMALCELJ, it
was established that the first accused Mladen NALETILIC was for the present unfit to
participate in proceedings on the grounds of illness. In the view of this chamber, it is
not possible at this time to predict with any certainty when the accused Mladen
NALETILIC will be fit to participate in proceedings. Since all legal provisions exist
for undertaking proceedings against the second accused according to the separate
request of the International /Criminal/ Tribunal, the procedure for handover was also
severed.

At a session of the Chamber held following the request of the International Criminal
Tribunal for the arrest and handover of the accused Vinko MARTINOVIC (Stela), the
accused Vinko MARTINOVIC gave his personal details, presented his statement, the
Deputy County Prosecutor was heard according to Article 19 of the Constitutional
Law, and the accused Vinko MARTINOVIC and counsel Branko SERIC expounded
their viewpoints and proposals concerning the request of the International Criminal
Tribunal.
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In his statement, the accused Vinko MARTINOVIC stated that he was not silrprised
by the Hague indictment because he believed that the indictment was raised in Mostar
by the Muslim and Croatian secret services, and because of such action by them, he
had been sentenced, pending appeal, by this court to eight years in prison for
something he had not done, on the basis of a statement by a witness who had been
instructed by the police, and the police were cooperating with the Muslim secret
service. He would therefore ask to be re-tried in The Hague for this act for which he
had been sentenced, pending appeal. He considered that this judgment (which is
pending) like the Hague indictment, was in fact a screen which served to shield other
culprits. In 1991 he “rose up” to defend his homeland from Serbian aggression, and
in 1993 from Muslim aggression when Mostar was under attack, and it was sad that
this had to be proved today. There was a desire to make a criminal out of him, as
portrayed by the press. He considers that in these proceedings too, as was the case
with those in which he was sentenced pending appeal, everything has been decided in
advance, so he would gladly say: let him be handed over and he would wash his hands
of everything. It was an attempt to portray him as a coward and a traitor, as ifhe were
afraid of an indictment from The Hague, yet for five years he had fought and come
face to face with death. He was not a coward, nor would he be. He did not feel guilty
of the criminal acts of which he is accused in the International Criminal Tribunal’s
indictment and did not commit these criminal acts. It was his sacred right to defend
his homeland, and he would do so again. The Hague Tribunal was looking for
culprits responsible for ethnic cleansing and the establishment of camps, while he had
had absolutely nothing to do with such things. His handover to the Hague Tribunal
was a condition for Croatia’s entry into Partners for Peace and /?this/ would enable
the rapid development of democracy, and so if that was how matters stood, let it be
decided that he be handed over and he would not appeal against such a decision. He
said that that was all he had to state, and that thenceforward he did not wish to give
testimony or answer questions.

The Deputy County Prosecutor was heard according to Article 19 of the
Constitutional Law, and stated that he believed that the conditions under Article 20 of
the Constitutional Law on Cooperation of the Republic of Croatia with the
International Criminal Tribunal for the handover of the accused Vinko
MARTINOVIC to the Tribunal had been fulfilled, but that it would be opportune for
criminal proceedings to be undertaken in the Republic of Croatia in accordance with
indictment no. DO-K-24/98 for the criminal act of attempted murder under Article 34,
paragraph 1 of the Criminal Code of the Republic of Croatia in conjunction with
Article 17 of the Basic Criminal Law of the Republic of Croatia, with which the
accused Vinko MARTINOVIC was charged, proceedings filed under no. K-38/99.

Counsel for the accused Vinko MARTINOVIC, Branko SERIC, was called upon to
expound his viewpoint and proposals concerning the request of the International
/Criminal/ Tribunal, and stated that Article 20 of the Constitutional Law, and this is an
imperative regulation, provides for the conditions for the handover of accused persons
to the International Criminal Tribunal, and thus he had nothing particular to say on the
matter. .

Having considered the case, the Chamber was satisfied that the legal requirements for

granting the request to hand over the accused Vinko Martinovi¢ to the International
Criminal Tribunal had been met, pursuant to Article 20 of the Constitutional Law on
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Co-Operation between the Republic of Croatia and the International Criminal
Tribunal (Official Gazette no. 32/96)

Pursuant to the provisions of Article 20 of the Constitutional Law on Co-Operation
between the Republic of Croatia and the International Criminal Tribunal, the Chamber
shall reach a Decision which will grant the request to hand over the accused to the
International Criminal Tribunal, if it is established that the request refers to the person
against whom hand-over proceedings are currently underway and that it refers to a
criminal act for which the Intemational Criminal Tribunal has jurisdiction according
to its Statute. If not, the Chamber shall reject the request of the International Criminal
Tribunal in a Decision. In the case that the accused has been judged for the same
offence by a judgement that has come into force in the Republic of Croatia, and that a
request to hand over /the accused/ has not been submitted in order to repeat the
proceedings before the International Criminal Tribunal, pursuant to the provisions of
Article 10, paragraph 2 of the Statute of the Intermational Criminal Tribunal, the
Chamber shall issue a Decision denying the request.

Having compared information on the identity of the accused, submitted, by the
International Criminal Tribunal, the arrest warrant and request to hand over the
accused Vinko Martinovi¢ and the facts established at the Chamber’s session on 8
June 1999, it has been indisputably established that the accused Vinko Martinovi¢ aka
Stela, is the person whose hand-over has been requested by The International
Criminal Tribunal.

Further, it is indisputably within the competence of the International Criminal
Tribunal to initiate proceedings, because of the criminal offences against humanity,
grave breaches of the Geneva Conventions and violations of the laws and customs of
war described factually and legally in the confirmed indictment of the International
Criminal Tribunal, since it is explicitly specified in the Tribunal’s Statute that it is
competent to deal with such offences.

Since the provisions of article 20 of the Constitutional Law on Co-operation between
the Republic of Croatia and the International Criminal Tribunal envisage the rejection
of the request by a decision of the Chamber in the case that the accused Has been
sentenced for the same offence by a judgement which has come into force, by a court
in the Republic of Croatia, and the request for hand-over was not submitted in order to
repeat the procédings before the International Criminal Tribunal, the Chamber read
the documents in the files of this court: K-237/97 and K-38/99 and established that in
judgement K-237/97 of 1 December 1998 that has not yet come into force, the
accused Vinko Martinovi¢ was found guilty of committing the criminal offence of
murder under Article 34, paragraph 1 of the Criminal Code of the Republic of
Croatia, sentenced to eight years imprisonment and detained pursuant to a Decision of
1 December 1998. The offence that he was found guilty of is not mentioned in the
indictment by The International Criminal Tribunal, and the judgement in this case has
not yet come into force.

A reading of file K-38/99 established that the County Prosecutor’s Office in Zagreb,
no: DO-K-24/98 of 17 February 1999, issued an indictment against the accused Vinko
Martinovié, because of the criminal offence of attempted murder under Article 34,
paragraph 1 of the Criminal Code of the Republic of Croatia, in conjunction with
Article 17 of the OKZ /Basic Criminal Code/ of the Republic of Croatia and the
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offence with which the accused was charged is not included in the indictment by the
International Criminal Tribunal.

The Chamber considered the statement by the Deputy County Prosecutor, who
considers that the legal requirements under Article 20 of the Constitutional Law of the
Republic of Croatia with the International Criminal Tribunal /as printed/ were
fulfilled, for the hand-over of the accused Vinko Martinovic¢ to the Tribunal, but it
considers that it would be opportune for the Republic of Croatia to take criminal
proceedings against the accused Vinko Martinovi¢ because of the criminal offence
described in Article 34, paragraph 1 of the Criminal Code of the Republic of Croatia
in conjunction with article 17 of the OKZ of the Republic of Croatia, for which
offence the accused has been charged in an indictment by the County Prosecutor’s
Office in Zagreb of 17 February 1999.

After the Chamber had established that the provisions of Article 20 of the
Constitutional Law do not envisage the second proceedings being held against the
accused before a court in the Republic of Croatia as being an obstacle to granting the
request to hand over the accused to the International Criminal Tribunal, the Chamber
did not find that the same circumstances would be an obstacle to Court proceedings.

Because of all of the above and considering that all the legal requirements of- Article
20 of the Constitutional Law on Co-operation between the Republic of Croatia and the
International Criminal Tribunal had been met for handing over the accused to the
International Criminal Tribunal, the Chamber has, pursuant to the regulations quoted
in the Rationale, reached a Decision to grant the request by the Tribunal for the hand-
over of the accused, Vinko Martinovi¢ Stela. His hand-over to the International
Criminal Tribunal is allowed in order for criminal proceedings to take place for
crimes against humanity, grave breaches of the 1949 Geneva Conventions and
violations of the laws and customs of war as described factually and legdlly and

confirmed in the indictment issued by the International Criminal Tribunal of 18
December 1998.

Therefore the decision was reached as above

In Zagreb, 8 June 1999.

Clerk: President of the phamber:'
DraZenka MRAOVIC Ema DRAZANCIC
/signed/ /stamp/ /signed/

Appeals procedure:

The Public Prosecutor, the accused or his defence counsel have the right to appeal
within 8 days of receipt of this document. Appeals shall be submitted to this Court in
writing, in three identical copies. The appeal shall postpone the execution of the
Decision and shall be decided by the Supreme Court of the Republic of Croatia.
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REPUBLIKA HRVATSKA
ZULANIISKI SUD U ZAGREBU
Trg N. Subjiéa Zrinjskog 3

RIJESENJIEK

Zupanijski sud u Zagrebu, u vijedu sastavldenom od sudace
toga suda Erae DraZanZié kao predsjednika vijeda, te Ranka
Marijana { Rajke [Tomerlin-Almer, kao &lanova vijeéa, uw
sudjelovanje DraZsnke Mraovié Kkao zapisniSara, odludujuéi o
zahtjsvu Medunarodnog kaznenog suda za predaju tom sudy okr
Vinka Martinoviéa - Stele, 2za vodenje postupka zbog :zlo&ine
protiv Zovjednosti, tedke povrede Zenevskih konvenelija i kedenja

fgggih zakona 3 obifaja, u sjednicl vijeca odrZanoyj 08, lipnjia
g

rijedio 3Je

TomalJem &1. 20. Ustavnog zakona o suradnji Republise
Hrvataka s Medunarodnim kaznenim sudomu d o v & 1 3 a v & s¢
zah¥jevu WMedunarodnog kaznenog suda =22 predeju okr, Vinka
Martinovica - Stele, ta se u odnosu na:

Okr. Vinka Martinoviéa, zv, "8tela”, sin Ivana, rod.
21,09.1963. u Mostaru, Republika BiH, drEZavljanin

Republike Hrvatske, sada u pritvoru QOkruZnog zatvora
2agreb,

DOPUSTA PREDAJA MEDUNARODNOM KAZNENOM SUDU

+& vodenje kaznenog postupka zbog 2lofina protiv Jovjelnosti.
kaZniivih temeljem &L. § Statuta Medunarodnog kaunenog suda,
teske povrede Zenevskih konvencgija iz 1949.g.,ka%njivih temeldem
Zl. 2 Statuta Medunarodnog kKaznenog suda 1 RrSenja ratnih zakona
i obitaja, kaZnjivih temeljem &1, 3 Statuta Medunarodnog
kaznenog suda, <¢injenidno i pravnoe opisanih u potvrdencH
optuZnici Medunarodnog kaznenog suda br. IT-96-34/1 od 18.
prosinca 19%88.g.

Obrazlozenje

Medunarodni kazneni sud 2za teSka krienja medunarodnog
humanitarnog prava polinjenog na podrudijuv bivSe Jugoslavije od
1991.9. (u daljnjem tekstu:; Medunarodni kazneni sud), dostavic
¢ vliadi Republike Hrvatske, zahtjev za vhidenje i predaju tom
sudu, okrivljenog Mladena Naletilica, pod brojem IT--98~34-I(D2-

R .- . Do e . R R
v sbe LT e 11~ =
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[ .f I/378) od 21, prosince 1988.¢., te zahtjev za uhidenje i predajd
- tom sudy, wkrivljenog Vinka Martinovica, pod brojiem IT-398-34+
f J(D2~1/375) od 21, prosinca 1998.g., zbog postojania sumnje da
/j su polinili z2lofine protiv ¥ovielnosti, kaZnijive temeljem &). 5°.
! Statuta Medunarodnog suda, tefka povrede Zenevskih konveneija iz -
J 1949.¢g., kainjive temeljem ¥). 2 Statuta Medunarodnog suda i

I krjenja ratnog prava i obi%aja, kaZnjive temeljem &1. 3 Statuta
Medunarodnog suda.

/ Uz zahtjev za uhicCenje i predaju, Medunarodni kazneni sud
dostavio je optu¥nicu broj IT-98-34-I(D20I/388) od 13, prosinca

; 1998,, protiv I okrivljenog Mladena Naletilicda, gvanog "Tuta"
/ i I okrivljenog Vinka Martinovica, nvanog '"Stela", te nalog
kojim se potvrduje optu¥nica, od 21. prosinca 1998.g. :

[,
|

Preds jednilk Vrhovnog suda Republike Hrvatske, riedSenjem od

10. oZujka 1999.g., odredio je Zupanijski sud u Zagrebu =za

vodenje postupka povodom naloga Madunarodnog kaznenog suda od 21.

I prosinca 1998.¢, o uhicCenju i predajii I 4 IT okrivlijenih,
, Medunarodnom kaznenom sudu.

/ . Buduéi da je, tijekom ovog postupka, na tgmelju nalaza i
migldenje Lije&nika viedtaka prof.dr. Davora Strinovicéa i
) prof.cér. Antuna Smalcelja, utvrdeno da je =2dravsiveno stanje
okriv)jenocg Mladena Naletiliia takovo da isti =a sade nije
sposoban sudjslovati u postupku pred sudom, sjednici vijecs
1 odrZanoj dana 08.1lipnja 1989.g. okrivlieni Mladen Naletilié nije
prisustvovan, Pozvani na ofitovanie o eventualnom razdvajanju
i postupka, branijtelj II okr. Vinka Martinovida i IJ okrivljent
Vinko Martinovié, " naveli su da takove razdvajan] postupke
predlazu { sa takovim razdvajanjem su suglasni, Prisutni zAmjenik
f Zupanijskog drZavnog odvietniSiva izjavio je da se v nadelu ne
protivi razdvajanju postupka, dok branitelj I okrivlijenika gmatra
da razdvajanje postupka nije neophodno.

Nakon navedenih prijedloga 1 ofitovanja, vijece Je

razdvojilo postupak prema II okrivljenom Vinku Martinovicu. U

odnosu prema I okrivlijenom Mladenu NaletiliZu postupak ge se

nastaviti odvojeno i to s obzirem da u spisu prileZs dva odvojenz

zahtjeve za uhifenie i predaju okrivljenika. Osim toge, tijekom

postupka 46 iz nalaza i mi$lienja lije¥nika vjestaka prof.dr.

pavora Strinoviéa i prof.dr. Antona Smalcelja, utvrdeno da ¢

okrivlijeni Mladen Naletilic, zbog bolesti, za sada nije sposoban

r sudjeﬁovati u postupku. Po ocijeni ovog vijeCa, za sadz nije

{ mogude s izviesnodcu predvidjeti kada ce okrivljeni Mladen

, NaletiliC biti sposoban sudjelovati u postupku. Kako postoje sve

zakonsRe pretpostavke za vodenie postupka prema II okrivljenaom,

po- odvojenom zahtjevu Medunarodnog suda Lo je 1 postupak =za
predaju razdvojen.

Ma sjednici vijela, koja je potom odrZfana povodom zahtjeva
Medunazodnog kaznenog suda zd4 uhienje 1 predaju okrivljenog
vinka Martinovica-3tele, okrivljeni vinke Martinovié dao je ¢
sebi osobne podatke, te iznio iskaz, sasluSan je zamjenlik
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Zupanijskoy drZavrog odvietnika u smislu 81, 19 Ustavnog zakona,
te su okrivljeni Vinko Martinovi8 ! brariitelj Branko Seric,
iznijeld svoja stajalista i prijedloge glade zahtijeva
Medunarodnog kaznenog suda.

Okrivijeni Vinko Martinovié u svom je iskazu naveo da nije
iznenaden haSkom optu¥nicom jer smatra dn je ona podignuls u
Mostaru, od tajnih slu¥bl muslimanskih i hrthskih, a zbog
takovog njihovog djelovania, pred ovim sudom je nepraVOmrcno
osuden na kKaznu zatvora u trajanju od osam godins, za nesto sSto
nije napravico, i to pa temelju iskaza sviedoka koji je bio
instruiran od policije, a policija je suradivala sa muslimanskom
tajnom sluXbom. Stoga de traZiti da se za ovo djelo, za koje je
nepravomccno osuden, njemu ponovne sudl U Hagu. Smatrxa da je ove
nepravomoéna presuda, a isto tako 1 haSka optuZnica, zapcave
paravan za kojim se kriju drugi krivgi. 1991.¢. "ustao” je da
obrani svoj dom od srpske agresije, 2 1993.g., od muslimanske
agresije, u okolnostima kada je Mostar bio napadnut, pi je
Falosno da to danas treba dokazivati. 04 njega s nijelo

napraviti kriminalca kako se to kroz tisak prikazuje. Gmatra da
je 1 u ovom postupku, kao i U onow v kojem je nepravouofno
osuden, sve wnaprijed odluEeno._pa bi najradije rekao neka ga so
isporu€i i da &e& od svega dic! ruke, Zeli ga se prikezati
kukavicom i izdajnikom kao da se bojl optufnice iz Haga, & pet
godina se borio i suZeldavao sa smréu. Kukavies nije i necde ni
biti. 2a kaznena djela za koja gs se tereti optu¥ricom
Medunarodnog kaznenog suda, ne 0sjeta se Kkrivim i ta Paknena
djela nije poZinio. Njegovo je sveto pravo braniti dom i opat bi
to udinie sSud u Hagu tra¥i krivce za etniZko Fidfenie i
osnivanje logora, a on sa tim nije imao nikakove veze. Ni=govo
izruZ®enje Haskcw sudu je uvjet za ulszak Hrvatske u Partnerstvo
za mir, omogufiti &e br¥%i razvoj demokracije, pa ako je to tako,
neka se odludi da bude izruden i na takovu odluku se nede Zelitd.

Naveo je da j2 to sve 5to ima za izjaviti, te da dalije ne Zeli
iskazivati aiti odgovarati na pitanja.

zamjenik Zupanijskeg dr¥avnog ndvijetnika, sasluSan u smisiu
El. 19 Ustavnog zakona, naveo je da smatra da sy ispunjeni uvjeti
iz &l. 20 Uustavnog zakona ¢ suradnji Republike Hrvatske s
Medunarodnim Kkaznenim sudom, 32a predaju okrgivljenog Vinka
mMartinovida tom sudu, medutim, da bi bilo oportunc da se u
Republicl Hrvatskoj provede kazneni postupak po optuinici bro:
DO-K~-24/98., zbog kaenenog djela pokuSaja ubojmtva iz 81. 34 st.
1 KZ RH u svezi s €1, 17 QKZ RH, za koje se okrivljsni Vinko
Martinovil tereti, a postupak se vodi pod brojem K-38/99,

Brdn*tel) okrivl;enog Vinka Martlnovzca, odvjetnik Branko
Seri¢, pozvan da iznese svoja stajaliSta i prijedloge glede
zahtjeva Msdunarednocg suda, naveo je da je &1. 20 Ustavnog
zakona, a radi se o imperativnoj odredbi, predvideno koji su
uvieti za predaju oervljen1ka Medunarodnom kaznenom sudu, tako
da o tome nema niSta posebno za redi.
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Nakon razmatranja predmeta, vijele 3je utvrdilo da su
i ispunjene zakonske pretpostavke za udovoljanje zantjevu zc
,- predaju okrivljenog Vinka Martinovica, Medunarodnom kaznenom sudu

iz 81. 20 Ustavnog zakona o sguradnji Republike Nrvatske =
y’ Medunarodnim kaznenim sudom (NN br. 32/86.),

—_—

Naime, prema odredpbi &1. 20 Ustavineg zakona © suradnji
Republike Hrvatske s Medunarodanim kaznenim sudom, vijecCe Ce
donijeti rjedenje kojim udoveljava zahtjevu za predaju
okrivljenika Medunarodnom kaznenom sudu ako utvrdi da se zshtjev
odnosi na osobu protiv koje se veodi postupak za predaiju i da se
radi o kaznenom djelu za koje je Medunarodni kazneni sud nadleZan
prema svom Statutu. U suprotnom, vijede ©e rjeSenjem odbiti
[ zahtjev Medunarodnog kaznenog suda. Vijete ée rjedenjem odpitd

zahtjev i u slufaju ako je okrivljeniku ea isto djelo presudenc
pravomoenom presudom v Republici Hrvatskoj, a zahtjev za predaju

——

o~ nije podneser radi ponavljanja postupka pred Medunayodnim

kaznenim sudom prema odredbama ¥l. 10 st. 2 Statuta Medunarodnnga
kaznerng suda.

Usporadbom podataka o istovietnosti okriviljenika, koje jc
dostavio Medunarodni kazneni sud, iz naloga za uhlfenje i predaiv
okrivl jenog vinka Martinovida, i podataka utvrdenih ne sisdnici
vijeds od 0B. lipnja 1999.g., nedvoibenc ije utvrdeno da je
ckrivljeni Vinko Martinovid@ zvani "8tela", osoba &Ziju pradain
zahtjeva Madunarodni kazneni sud,

Nedvoibeno Jje, nadalje, da je Medunarodni kazneni sud
nadlefan :z4 vodenje postupka, zbog kaznenih djela protiv
Tovie#nosii, tedfkih povreda Zenevskih konvencija i krsenja ratnih
zakona i obi&aja, d&injenisno i pravno opisanih u potvrdsnoi
optu¥nlci Medunarodnog kaznenog suda, bududi da je nadle¥nost
Medunarodnog kaznenog suda, za bta dijela, izrifito predvidaena
odredbam2 Statuta Medunarodnog kaznsnog suda.

- Buduil da je odredbom iz &l. 20 Ustavnog zakona o guradnji
! Republike Hrvatske s Medunarodnim kaznenim sudom predvidenc da
e vijetr riedenjem odbiti zahtijev u sluZaju ako je okrivljeniku
za isto djelo presudenc pravomoénom presudom suda u Republici
Hrvatskoj, a zahtiev za predaju nije podnesen radi ponavljanja
postupka pred Medunarodnim kaznenim sudom, vijede je izvrsilo
uvid u spise ovog suda broj K-237/97. 1 K-38/99., te je utvrdilo
da 4& nepravomoénom presudom oOvog Suda broj K-237/97., od
01.prosinca 1998., okrivljeni vinko Martinovi&, proglagen krivim
zbog podinjenja krivi¥nog djela ubodstva, iz 8l. 34 st. 1 KZ RH,
te ‘osuden na kaznu zatvora u trajanju od osam godina, te se po
rjeSenju od 01. prosinca 1998,¢., nalazi u pritvory, a djelo za
koje je cgla3en krivim nije obuhvaceno optu¥nicom Medunarodnog
kaznenog suda, niti je u tom predmetu presuda postala pravomocna.

Uvidom u spis broj X-38/99., utvrdenc je da je Zupanijsko
drZavno odvietniStvo u Zagrebu, ped brojem DO~K-24/58. od 17.
veljade 1999.g., podiglo optuZnicu protiv oOkrivljencg Vinka
Martinov:.g, zbog krividnog djela ubojistva u pokusSaiju i=m 81. 34
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st. 1 K/ RIY u svezi &L. 17 OK2Z RH, te ds dielo zsa kojc aa
okrivljonikt terebti, nije obuhvaleno optufnicom WMedunarodnog
Raznenog suda. ‘

Pri toms je vijece razmotrilo i navod zamjenika Zupani jskog
drZavnog odvjetnika, koji smatra de su ispunjeni zakonskl uvieti
iz 21 20 Ustavnoyg zakona Republike Hrvatiake s Medunsrednim
kazrenim gudom, za predaju okrivljenog Vinka Martinovicéz Lom
sudu, ali smatra da bi bilo oportuno da se u Republici Hrvaisko
provede kauneni  postupak protiv okrivlijenog Vinka Martinovica
zbog kaznenng djela ie 1. 34 st, 1 KZ RH u uyvezi § &1. 17 QKZ
RH, a za koja djelo se okrivljenik teretl optunicom Zupant iskog
drZavnog oy jetnistva u Zagrebu od 17. veljase 199G.g.

Makon £no je vije@s utvrdilo da odredbom iz 1. 20 Ustavaog
zakona, nij. predvideno da bi drugi postupak, koiji se protiv
okrivljenilsa vodl pred sudom u Republici Hrvakskol, bio zagreka
z2 udovel javanie zahtjevu za predaju okrivljerika tedunarsdrom
kaznenom sudu, viijece nijde nasle da hi  ista okoinost
predstavl jola =z&preku va postupanije suda.

tbey svega naprijed navedencg, smatrajuci 'de su tzpunieni
svi zakonshi uvjeti iz &1, 20 Ustavnog =akona o suradnii
Republike irvatske s Medunarodnim kaznenim sudom, za predaju
okrivljeniks Medunarodnom kaznenom sudu, vijece jz, temeliam
propise civlraneg u izreci, donijelo riefenje kojim se zahtievy
Medunarodnag  keznenog suda za predaju  okrivlienag vinka
Martinovil: -Stele, udovolijava, te se dopudta nijegova predaja
Medunaraodnuom kKaxznensm sudu, zé& vodenje kaznenog pestupka zbog
zlodina protlv Suviednosti, taskih povreda Zeznevskih konvensijs
iz 1949.g. i krSenja ratnog zakona 1 obiZaja, Zinjenilno i pravno
opisanih u potvraeno] optunici Medunarodnog kaznenog suda od 138,
prosinca 1998 .¢9.

Steyga Je risedeno kag u jzreci,

U Zagrobu, Y. lipnja 1959.g.
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UPUTA O BPRAVU NA ZALBU:

Protiv ovog rjeSenja, DrZavni odvijetnik, okrivljenik i njsgov
branitelj, imaju pravo Zalbs u reku od 8 dJdana od dana primiktika
pismenoy otpravka. Zalba se podnosi ovom sudu, pismeno, u tri
istovietna primjerka. Zalba zadr¥ava izvrSenje rjefenia, a o njoj
odluduie vrhovni sud Republike Hrvatske.
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