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REPUBLIC OF CRO-1 TIA 
ZAGREB COUNTY COURT 
5 Trg N. Subica Zrinjs~og 

.IT-'18-,i;(j- I 

D ti 7)S- ti ~ i (:, 
I: AUG.1JS1 \"'{~ 

Ref. no. KV-I 200/99 

DECISION 

Translation 

Zagre~ County Court, Jin the Chamber consisting of judges of the court, Jud,ge Erna 
DRAZANCIC as thtj presiding judge of the Chamber, together with Ranko 
MARIJAN and RajkoiTOMERLIN-ALMER as members of the Chamber, and with 
the participation of D$zenka MRAOVIC as clerk, in considering the request of the 
International Criminal\ Tribunal to hand over the accused Vinko MARTINOVIC 
(Stela) to the Tribundl to allow proceedings to be undertaken concerning crimes 
against humanity, gra~e breaches of the Geneva Conventions and violations of the 
laws and customs of w~r, at a session of the Chamber held on 8 June 1999 

decided that 

pursuant to Article 20 !of the Constitutional Law on Cooperation of the Republic of 
Croatia with the Interpational Criminal Tribunal, the request of the ~ernational 
Criminal Tribunal for the handover of the accused Vinko MARTINOVIC (Stela) shall 
be g r a n t e d, a~d in regard to: · 

the accused Viiko MARTINOVIC aka Stela, son of Ivan, born 21 
September 19~3 in Mostar in the Republic of Bosnia and 
Herzegovina, ci~izen of the Republic of Croatia, now in detention in 
Zagreb District frison, 

IT SHALL ALLOW rik: HANDOVER TO THE INTERN A TIO:1','AL CRIMINAL TRIBUNAL 
i 
' 

to allow criminal pr9ceedings to be undertaken for crimes against humanity, 
punishable according td Article 5 of the Statute of the International Criminal Tribunal, 
grave breaches of the W49 Geneva Conventions, punishable according to Article 2 of 
the Statute of the Int~ational Criminal Tribunal, and violations of the laws and 
customs of war, punisliable according to Article 3 of the Statute of the International 
Criminal Tribunal, as ~actually and legally described in the confirmed indictment of 
the International Crimi1al Tribunal no._ IT-98-34/1 of 18 December 1998. 

Statement of Reasons 
I 

Th~ Inte~atio?al Cri~nal T~bunal /for t~e ~rosecution of P~rson~ Responsi?le/ for 
Senous V10lat1ons of Ititernat10nal Humarntanan Law Comrmtted m the Temtory of 
the former Yugoslavia ISince 1991 (hereinafter: the International Criminal Tribunal) 
submitted a request to the Government of the Republic of Croatia for the arrest and 
handover to the Triburlal of the accused Mladen NALETILIC under no. IT-98-34-I 
(D2-I/378) of 21 Deceiuber 1998, and a request for the arrest and handov~r to the 
Tribunal of the accused\ Vinko MARTINOVIC under no. IT-98-34-I (D2-I/375) of 21 
December 1998, on the basis of grounds to suspect that they committed crimes against 
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humanity, punishable according to Article 5 of the Statute of the International 
Criminal Tribunal, grave breaches of the 1949 Geneva Conventions, punishable 
according to Article 2 of the Statute of the International Criminal Tribunal, and 
violations of the laws and customs of war, punishable according to Article 3 of the 
Statute of the International Criminal Tribunal. 

Together with the request for the arrest and handover, the International Criminal 
Tribunal submitted indictment no. IT-98-34-1 (D201/368) of 18 December 1998 
against: 1) the accused Mladen NALETILIC aka Tuta, and 2) the accused Vinko 
MARTINOVIC aka Stela, and also a warrant of 21 December 1998 confirming the 
indictment. 

In a Decision of 10 March 1999, the President of the Supreme Court of the Republic 
of Croatia ordered Zagreb County Court to hear the case on the basis of the warrant of 
the International Criminal Tribunal of 21 December 1998 for the arrest and handover 
of the first and second accused to the International Criminal Tribunal. 

In view of the fact that during these .proceedings, on the basis of the findings and 
opinion of expert physicians Dr. Davor STRINOVIC and Dr. Antun SMALCELJ, it 
was established that the health of the accused Mladen NALETILIC was such that he 
was for the present unable to participate in proceedings before a court, the accused 
Mladen NALETILIC did not attend the session of the Chamber held on 8 June 1999. 
When called to expound their views on the possible severance of proceedings, the 
counsel for the second accused Vinko MARTINOVIC and the second accused Vinko 
MARTINOVIC himself stated that they proposed such a severance of proceedings 
and that they would agree to such a severance. The Deputy County Prosecutor stated 
that in principle he would not oppose a severance of proceedings, while the ·counsel 
for the first accused considered that a severance of proceedings was not necessary. 

After the aforementioned proposals and statements, the Chamber severed proceedings 
against the second accused Vinko MARTINOVIC. In regard to proceedings against 
the first accused Mladen NALETILIC, proceedings will continue separately, since the 
file contained two separate requests for the arrest and handover of the suspects. 
Furthermore, during the proceedings, from the findings and opinions of expert 
physicians Dr Davor STRINOVIC and Dr Anton /name as printed/ SMALCELJ, it 
was established that the first accused Mladen NALETILIC was for the present unfit to 
participate in proceedings on the grounds of illness. In the view of this chamber, it is 
not possible at this time to predict with any certainty when the accused Mladen 
NALETILIC will be fit to participate in proceedings. Since all legal provisions exist 
for undertaking proceedings against the second accused according to the separate 
request of the International /Criminal/.Tribunal, the procedure for handover was also 
severed. 

At a session of the Chamber held following the request of the International Criminal 
Tribunal for the arrest and handover of the accused Vinko MARTINO VIC (Stela), the 
accused Vinko MARTINOVIC gave his personal details, presented his statement, the 
Deputy County Prosecutor was heard according to Article 19 of the Constitutional 
Law, and the accused Vinko MARTINOVIC and counsel Branko SERIC expounded 
their viewpoints and proposals concerning the request of the International Criminal 
Tribunal. 
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In his statement, the accused Vinko MARTINOVIC stated that he was not surprised 
by the Hague indictment because he believed that the indictment was raised in Mostar 
by the Muslim and Croatian secret services, and because of such action by them, he 
had been sentenced, pending appeal, by this court to eight years in prison for 
something he had not done, on the basis of a statement by a witness who had been 
instructed by the police, and the police were cooperating with the Muslim secret 
service. He would therefore ask to be re-tried in The Hague for this act for which he 
had been sentenced, pending appeal. He considered that this judgment (which is 
pending) like the Hague indictment, was in fact a screen which served to shield other 
culprits. In 1991 he "rose up" to defend his homeland from Serbian aggression, and 
in 1993 from Muslim aggression when Mostar was under attack, and it was sad that 
this had to be proved today. There was a desire to make a criminal out of him, as 
portrayed by the press. He considers that in these proceedings too, as was the case 
with those in which he was sentenced pending appeal, everything has been decided in 
advance, so he would gladly say: let him be handed over and he would wash his hands 
of everything. It was an attempt to portray him as a coward and a traitor, as if he were 
afraid of an indictment from The Hague, yet for five years he had fought and come 
face to face with death. He was not a coward, nor would he be. He did not feel guilty 
of the criminal acts of which he is accused in the International Criminal Tribunal's 
indictment and did not commit these criminal acts. It was his sacred right to defend 
his homeland, and he would do so again. The Hague Tribunal was looking for 
culprits responsible for ethnic cleansing and the establishment of camps, while he had 
had absolutely nothing to do with such things. His handover to the Hague Tribunal 
was a condition for Croatia's entry into Partners for Peace and /?this/ would enable 
the rapid development of democracy, and so if that was how matters stood, let it be 
decided that he be handed over and he would not appeal against such a decision. He 
said that that was all he had to state, and that thenceforward he did not wish to give 
testimony or answer questions. 

The Deputy County Prosecutor w_as heard according to Article 19 of the 
Constitutional Law, and stated that he believed that the conditions under Artiqle 20 of 
the Constitutional Law on Cooperation of the Republic of Croatia with the 
International Criminal Tribunal for the handover of the accused Vinko 
MARTINOVIC to the Tribunal had been fulfilled, but that it would be opportune for 
criminal proceedings to be undertaken in the Republic of Croatia in accordance with 
indictment no. DO-K-24/98 for the criminal act of attempted murder under Article 34, 
paragraph 1 of the Criminal Code of the Republic of Croatia in conjunction with 
Article 17 of the Basic Criminal Law of the Republic of Croatia, with which the 
accused Vinko MARTINOVIC was charged, proceedings filed under no. K-38/99. 

Counsel for the accused Vinko MARTINOVIC, Branko SERIC, was called upon to 
expound his viewpoint and proposals concerning the request of the International 
/Criminal/ Tribunal, and stated that Article 20 of the Constitutional Law, and this is an 
imperative regulation, provides for the conditions for the handover of accused persons 
to the International Criminal Tribunal, and thus he had nothing particular to say on the 
matter. 

Having considered the case, the Chamber was satisfied that the legal requirements for 
granting the request to hand over the accused Vinko Martinovic to the International 
Criminal Tribunal had been met, pursuant to Article 20 of the Constitutional Law on 
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Co-Operation between the Republic of Croatia and the International Criminal 
Tribunal (Official Gazette no. 32/96) 

Pursuant to the provisions of Article 20 of the Constitutional Law on Co-Operation 
between the Republic of Croatia and the International Criminal Tribunal, the Chamber 
shall reach a Decision which will grant the request to hand over the accused to the 
International Criminal Tribunal, if it is established that the request refers to the person 
against whom hand-over proceedings are currently underway and that it refers to a 
criminal act for which the International Criminal Tribunal has jurisdiction according 
to its Statute. If not, the Chamber shall reject the request of the International Criminal 
Tribunal in a Decision. In the case that the accused has been judged for the same 
offence by a judgement that has come into force in the Republic of Croatia, and that a 
request to hand over /the accused/ has not been submitted in order to repeat the 
proceedings before the International Criminal Tribunal, pursuant to the provisions of 
Article 10, paragraph 2 of the Statute of the International Criminal Tribunal, the 
Chamber shall issue a Decision denying the request. 

Having compared information on the identity of the accused, submitted, by the 
International Criminal Tribunal, the arrest warrant and request to hand over the 
accused Vinko Martinovic and the facts established at the Chamber's session on 8 
June 1999, it has been indisputably established that the accused Vinko Martinovic aka 
Stela, is the person whose hand-over has been requested by The International 
Criminal Tribunal. 

Further, it is indisputably within the competence of the International Criminal 
Tribunal to initiate proceedings, because of the criminal offences against humanity, 
grave breaches of the Geneva Conventions and violations of the laws and customs of 
war described factually and legally in the confirmed indictment of the International 
Criminal Tribunal, since it is explicitly specified in the Tribunal's Statute that it is 
competent to deal with such offences. 

Since the provisions of article 20 of the Constitutional Law on Co-operation between 
the Republic of Croatia and the International Criminal Tribunal envisage the rejection 
of the request by a decision of the Chamber in the case that the accused has been 
sentenced for the same offence by a judgement which has come into force, by a court 
in the Republic of Croatia, and the request for hand-over was not submitted in order to 
repeat the procetlings before the International Criminal Tribunal, the Chamber read 
the documents in the files of this court: K-237/97 and K-38/99 and established that in 
judgement K-23 7 /97 of 1 December 1998 that has not yet come into force, the 
accused Vinko Martinovic was found guilty of committing the criminal offence of 
murder under Article 34, paragrapn 1 of the Criminal Code of the Republic of 
Croatia, sentenced to eight years imprisonment and detained pursuant to a Decision of 
1 December 1998. The offence that he was found guilty of is not mentioned in the 
indictment by The International Criminal Tribunal, and the judgement in this case has 
not yet come into force. 

A reading of file K-38/99 established that the County Prosecutor's Office in Zagreb, 
no: DO-K-24/98 of 17 February 1999,jssued an indictment against the accused Vinko 
Martinovic, because of the criminal offence of attempted murder under Article 34, 
paragraph 1 of the Criminal Code of the Republic of Croatia, in conjunction with 
Article 17 of the OKZ /Basic Criminal Code/ of the Republic of Croatia and the 
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offence with which the accused was charged is not included in the indictment by the 
International Criminal Tribunal. 

The Chamber considered the statement by the Deputy County Prosecutor, who 
considers that the legal requirements under Article 20 of the Constitutional Law of the 
Republic of Croatia with the International Criminal Tribunal /as printed/ were 
fulfilled, for the hand-over of the accused Vinko Martinovic to the Tribunal, but it 
considers that it would be opportune for the Republic of Croatia to take criminal 
proceedings against the accused Vinko Martinovic because of the criminal offence 
described in Article 34, paragraph 1 of the Criminal Code of the Republic of Croatia 
in conjunction with article 17 of the OKZ of the Republic of Croatia, for which 
offence the accused has been charged in an indictment by the County Prosecutor's 
Office in Zagreb of 17 February 1999. 

After the Chamber had established that the provisions of Article 20 of the 
Constitutional Law do not envisage the second proceedings being held against the 
accused before a court in the Republic of Croatia as being an obstacle to granting the 
request to hand over the accused to the International Criminal Tribunal, the Chamber 
did not find that the same circumstances would be an obstacle to Court proceedings. 

Because of all of the above and considering that all the legal requirements of· Article 
20 of the Constitutional Law on Co-operation between the Republic of Croatia and the 
International Criminal Tribunal had been met for handing over the accused to the 
International Criminal Tribunal, the Chamber has, pursuant to the regulations quoted 
in the Rationale, reached a Decision to grant the request by the Tribunal for the hand
over of the accused, Vinko Martinovic Stela. His hand-over to the International 
Criminal Tribunal is allowed in order for criminal proceedings to take place for 
crimes against humanity, grave breaches of the 1949 Geneva Conventions and 
violations of the laws and customs of war as described factually and legally and 
confirmed in the indictment issued by the International Criminal Tribunal of 18 
December 1998. 

Therefore the decision was reached as above 

In Zagreb, 8 June 1999. 

Clerk: 
Drazenka MRAOVIC 
/signed/ 

Appeals procedure: 

/stamp/ 

President of the Chamber:' 
Erna DRAZANCIC 
/signed/ 

The Public Prosecutor, the accused or his defence counsel have the right to appeal 
within 8 days of receipt of this document. Appeals shall be submitted to this Court in 
writing, in three identical copies. The appeal shall postpone the execution of the 
Decision and shall be decided by the Supreme Court of the Republic of Croatia. 
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1 ' . ... Poslot li broj: KV-I·-200/99 

REPUBLIKA HRVATSKA 
ZlH•~NIJ51U SUD U ZAG:REBU 

1'1'8 N. Sub;ea Zriujskog S 

~upanijski ~ud u zagrebu, u v1je6u sastavljenom od sudac~ 
toga suda E:rne Draian~io kao predsjednika vijeoa, te Ranko 
Marijana i Rajke Jomerlin-Almer, kao ~lanova vije6a, u~ 
sudjelovanje Dral!Stnke Mraovic kao zapisnH5ara, odluaujuci (1 

zahtj~vu Medunarodnog kaznenog euda za predaju tom sudy ok~ 
Vinka Martinovica. - Stele, za voc!enje postupka zbog 2locini::! 
ptotiv eovjeenost1, taike povrede lenavskih konvenciia i krienj~ 
raln!h zakona i obieaja, u sjednici vije6a odrlanoj 08, lipnja 
1999. g. , 

r i j e i i o j ~ 

• 
'l'o1nel.Jerfl t:.L. 20. Ustavnog zakt>na o sur~dnji Repub.lis~• 

Ht·val;sl-;a :; Med:unarodnim kaznenim suoom u d o v o· ~- j a·,. e. ~rn 
zahtj avu Me'1llnar.oonog kaznenog sl.!da. ze. predaju okr, Vink~1 
Martinovic~ - ~tale, t"' se u odnosu tla: 

Okr. Vinka Martinoviea I zv. ''Ste la II, ! in IvanA, :r.oc!' 
2·1 . 09. 1963. u Mostaru, Republi~a SiH, dr!avljani~ 
Rcpublll""c Hrvatsk.e, sada u pri tvoru Okru!nog iz.atvora 
2,agreb, 

DOPU~TA ?REOAJA MEEUNAROONOM JCAZNBNOM SUOU 

:t,a voc:tenje k ,;1znenog postupka 1;bog zlo~ina proti v ~ovjel:nosli .· 
k.a!!.nj ivih temc;ljem cl. 5 Statuta Medunarodnog k~~menog sudd, 
tesxe povrede 2enevskih konvenoija iz 1949.g,lka~njivih temeljem 
~l. 2 Statuta Medunarodnog kaznenog suda i krsenja ra~nih zakona 
i obH!aja, k.a!nj ivih temeljem ~l. 3 Statuta Medunarodno<J 
kaznenog s~de, cinjeni~no i pravno opisanih u potvr~encj 
optu2nici ?vledunarodnog kaznenog .suda br. IT-98-34/ I od 18. 
p;tosinca 1998.g. 

Obrazloienje 

Medunarodni ka~neni sud za teska ·krsenja medunarodnog 
humimj.ta.:roog prava podinjenog na podruOju bivse Jugoslav1je od 
1991 .g. (u daljnjem takstu; Medunarodni kaineni sud), dostavio 
;e Vladi Repuolike Hrv~tske, zahtjev za uhicenje i predaju tom 
suau, okrivljenog Mlaoena Ne.letilica, pod brojem IT-·98-34-I(D2•R 

. :. ' .. . ........ ' ' 

I I• • .... • T,,,_ rt! JOI. l-4 

~008 

/ 
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I/376) od i1. prosincu 1998,0,, tc zahtjev za uhicenje i predajJ 
tom suqu, •Jkrivljenog Vinka MhrU.novica, poo bro:iarn l'!'-98-34t 
l(D2···I/3i5) oo. 21. prosinca 1990.g,, zbog postojctrija s1.unnje da 
su po~inili 2lo~ine protiv aovje~nosti, kalnjiv& temeljem e1. 5'\ 
Statuta Med.unarodnog suda, teska povrede fenevskih konvencija 1z. 
1949. g., ka~tij i. \/e temeljem ~J.. 2 Sta tu ta Medunarodnog suda i 
kr;enja ratnog prava i obiaaja, ka~njive t~melj~n el. 3 St6tuta 
Medunarodnog suda. 

Uz zahtjcv 2'.a uhicenje i predaju, Me<1unarodn1 kazneni sud 
dostavto jc optuiQiou broj If-98-34-l(OJOI/368) od 18. prosinca 
1998,, protiv ·r okrivljenog Mladena Naletilica, zvanog "Tuta" 
i I.'C okrivljenog Vlnka Ma:r.tinov:l.ca, r.vanog ''st.eln'', te r"Lalog 
kojim se potvrduje optu!ni.ca, od 21. prosinca 1998.g. 

Predsjednik Vrhovnog suda aGpublike H~vat~k~. ~je~anjem o~ 
10. olu jka 1 ~99. g., odredio je !upanijski sud u Zngrc.ou za 
vod:enje postupka povodom naloga Mf,dunarodnog v.aznenog suda od ?.1. 
prosin~a 1998.g, o uhicenju i predaji I j II okrivlje.iih, 
M.eduna:t'odnoi.., l<aznen<:irn .sUdl1. 

Budut! dd je, ttjekom ovog poatupka, ha t~melju nalaia i 
mi!ljenje Lij0~nika vjeitaka prof.dr. oavora Strinov16a i 
prof .ec Antuna ~malcelja, utvrl'feno da je ~d:ravsi:.'1eno stanj~ 
okrivJ.jenog Mladena Naletil:i.ca t.akovo da 1'$ti ?.a sa~e n:i je 
spo.soban sudjelovati u postupku pr,,d suclcm, sjednici vijeca 
od.r!,:11~0; ,jana 08. lipnjr.l 1999. 'J. oJc.ri vljeni Mladen NaletiJ..ic ni jc 
prisustvova~. Pozvani na o~itov~nje o eventualnom razdvajanj~ 
postu~k~, branitelj II okr. Vtnka Martinovi6a 1 IJ okr1vljen1 
Vinko M~:rtinovic=, · nav-eli su da takovo razdvaj;J.nj post.upka 
predlaiu i sa takovim ra~dvajanjem su suglasn1, Frisutni zimjenik 
iupan!jskog dr.~avnog odvjetnistva i~jnvio je da se u nacelu n~ 
pr.otivi razdva janju pos tupka, dok bran:i.tel i r okriv.ljE:iii)(e sma. trr:1. 
da razdv~j~njc postupka nije neophoano. 

Nak,.:m navedeni.n 5>rj.jedloga i oc:!itovanjr.l, 'lijec:e .1e 
razdvojilo postupak prema II okrivljenom Vinku Martinovi6u. U 
odnosu prema I okrivljenom Mladenu Naletilicu postupak ce s1.: 
nastaviti odvojeno i to s obzirom da u spisu prilela dva odvojena 
~ahtje~u ra uhicenje i predaju okrivljanika. Osim toge, tijeko~ 
postupka je iz nelaza i mi$ljenja lije~niko vjestaka prof.er. 
oavora s tt 1.no,.,ioa i prof. dr. .Antona Smalcel.;ja, utvrc:tano da r 
okrivjjeni Mladen Naletilic, zbog boleati, za sada ni)e ~posoban 
sudja.ovati u pcstufkU. Po oeijeni ovog vi;eca, za sade niJe 
~guae s izv~esnoscu predvidjeti kada ce ok:rivljeni Mladen 
Naletiiic biti sposob~n sudjelovati u poatupku. Kako ~ostoje sve 
zakonsRe pretpostavka za vodenje postupka prema II ol,ri'lljenom, 
p0. oavojenom zahtjavu Hec:tunarodno9 suda to je i postupak za 
preda,u ra~dvojen. 

"~ sjednioi vljeca, koja j~ potom odr!ana povodom zahtjeva 
Me(lunaz;cdno,; kaznenog suda zo uhicenje i predaju ol<rivljenog 
Vinka Martinovica-Stele, ol<rivljeni Vinke Martinovic dao j.e ,, 
sebi osobne podatke, te iznio 1skaz, sasluian je zamjenik 
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te SU okr.iv) jeni Vinko Martinovio 1 brarhtel j Branko Se:di;, 
i:rnijeli $Voja stajalista i p:rijedlogo q I.fade 7.a.htjeva 
Me~narodnog kazneriog suda. 
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Ol<rJv.l jeni Vi.nko Martinovic u svo1n je lekazu naveo de1 n:,.je 
iznenaden haskom optu~nicorn jer smat'.r.a di,, je ona podignult:·. u 
Mostaru, od ta.jn;i.h slu~bi muslj.ma.r1sltih i hrva tskih, a zbog 
takovog njih<Jvog djelovanja, pred ovim ~udom je nepravomr.:.cno 
osudan na ka~nu zatvora u trajanju od osam godinu, za ne§to ito 
nije nap:L.·avic,, J to na temelju iskaza svjedoJ-.::a ko:Ji je bio 
instruiran od policije, a policija jA suradivala sa muslimanskom 
tajnom s.tuzbnm. stoga oe tra!iti da se za ovo d'jalo, za koJe je 
nepr~vomocno osuden, njetnu ponovno st1c1i u Hagu. ·sma.tx-a da. j6 ove 
napravomoona prt.1Suda, a isto tako i haska optuzniea, r.ap·cavo 
para van 7.a koj im se kriju drugi k:d 11ci. 1991 . 9. ''ustao'1 je: da 
obrani svoj dam od srpske agresije, a 1993,g., od muslimanske 
agresij~, 1..i c,Jt.olnostima kada je Mostar hio ttc,.padnut, p:t je 
~~losno da to danas treba dokazlvati. Od njega so h~j~lo 
napravitt krLminalca kako se to kro2 ttsak prika~uje. s~~tra da 
je i u twom postupk11, kao i u ono,I, u kojem j~ nepL'a.vo:Hocno 
osuderi, r.,vi;:, ~maprijed odlu~eno, pa bi .naj.cadije .r.:-ekao neka g~ se 
isporucj i. da ce od svega diciJ. ruke, z.eli gr:i se priki,1.ati 
kl.lkavico1n i l.zda.iniltorn, kao da se bo ji optulnice .:L:,; Haga, H pet 
godina se borio i su~eljavao sa smr~u. Kukavics nije i ne~~ ni 
biti, za ka~nena djela za koj~ ~a se ter~ti optu~ni~om 
Meduna.c-odnog kaanenog suda, ne osj~ca $C kx-ivim i ta 1-aitnt=m3 
djela nije po~1nlo. Njegovo je sveto pravo braniti dom i oput bi 
to ucin io sue U Hagu trali kd.'lTC8 za etn,. l:ko ~H scenje i 
osnivanje Lugo~a, a on sa tim nije imao n1kakove ve:e. ~j~govo 
izru~en:)e Haikcti\ sudu je u.,jet za ulaza.k Hrvatske u Pm.r.tnerstvo 
za mir, onioguc:-1. ti oe brf:j_ razvoj demoktacije, pa ako je to ta~::>, 
ncka se od'l.ufi da bude izru~en i na takovu odluku se t~eoe tel.LU. 
Naveo je da j~ to sve ;to ima ia lzjaviti, te da dalje nE ~sli 
iskazivati t1it1 odgovarab. na pitttn_ja. 

zarnjenik zupanijskog dr!avnog 1;dvjetnika, saslusan u smiislu 
el. 19 Ustavnog zakona, naveo je da smatra da su isponjen1 uvjeti 
i: ~1. 20 ustavnog zakona o suradnji Republik@ 'f{,rvat.ske s 
Medunax-od.nim k.aznenim sudom, u. pred.aju ox:civljenog Vinka 
Martinovica tom sudu, me®tim, da bi bilo oportuno da se u 
Republic! Hrvatskoj provede kazneni postupAk po 0ptulnici broj 
DO-K-~4/98., zbog ka~nenog djela pokusaja uboj~tva iz Ol. 34 st. 
1 KZ RH u svezi $ ~l. 1 '? OKZ RH, ~a koje se okri vljeni Vtnko 
Martinovtc tereti, a postupak se ~odi pod broj~m K-38/99, , 

Branitelj okrivljenog Vinka MattinoYiCa, oovjetnik Sranko 
Serio, pozvan da iznese svoja stajalista i prijedloge glede 
za.htjeva Madunarodnog suda, naveo je da je Ol. 20 Ustavnog 
2akona, a radi se o imperativnoj odredbi, predviaeno koji su 
uvjet1 ~a predaju okrivljenika Me~unarodnom xaznanom sudu, take 
da o tome nema nista posebno za reOi. 
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/
/ Nakon razm.o.tranja pr<idmeta, vijece je ut;vrd:i lo do su 

ispunjene zakonske pretpostavka za uOovoljanje ~ahtjevu zc I . predaju okrivljenog Vinka M1rtinovica, Medunarodnom 1-~az;r1enom sudu 

I iz ~l. 20 Us tavnog z~kona. o su:t'adnj i RP.publ,ike llrvatske s 
· Medunarodnim kaznenim sudom ( NN b't'. 32/96. ) , · 

{ 

/ 

Naims 1 prema odredbi cl. 20 Ustavnog zakonrJ o suradn~;t 
Republike Hrvatske · s Medunarodnim kaznenim sudom, vj.jcce c~ 
donijQti rjes~nje kajim udovoljava zahtjevu 2a predaju 
okrivljenika Medunarodnom kaznenom sudu 4ko utvrdi da ae zahtjev 
odnosi nA osobu protiv koje se vodi po$tupak za predaju i da s~ 
radi o kaznenom 9jelu za koje je Meduna:rodni ka.1.mini sud nadlezan 
p;rema svom Statutu. U suprotnom, vijecft ce rjeienjem odbit.:i 
zahtjev Medunarodnog kaznenog suda. Vij~ce ce rjesenjem odbiU 
zahtjev i u slu~aju ako je okrivljeniku "a ist.o djC!l<:> 9rcsuden0 
pravoroo6nom presudom ~ Rapublioi Hrvat$koj, a ~ahtj~v z~ predaju 
ni je podneser. radi ponavl janja post1.1pka pred Medunat·odnin: 
katnen'i.?n sudom pr.ema. odredbama ~l.. 10 st. ?. st:atuta Mf~duna:i:-odnngn 
kazneri')g .s,Jda. 

u~por~dbom podataka o istovjetnosti okrivljenika, koje Jc 
dostavio Medunarodni k~zneni sud, iz n~log~ za uh16enje l prDdaju 
okriv] jeno·g V::.nka Ma:rtinovica, i podatak.a utvrdenih na: s:jedr-.id 
vij(lCe od OB. lipnja 1999,g., nedvojbeno je utvrdeno aa _·jt• 
okri vJ jat\i Vinke lYiartinov:Lc zvan.i 11 §tela'', osobn ci ju ;_.,r~c:1.r1j;, 
zahtjeva Ma~unarodni ka~neni sud, 

N1:!dvojbGilO je, ne.dalje, da je to1ectunarodni ka~n~n.:i. S'l.n:! 
nadle~an i;.~ vodenja postupka, z.bog kaznenih dj_ela pr..:,t:i.v 
cov je~nos·\:i, teskih povreda ~enevskih konvenc1. ja i krsenja ra.t.nit. 
z.akona i obit'!aja, ~injenU5no i pravno opisanih u potvrd3no; 
optuinlci Me<!iinarodnog ka:anano9 S\1da, buduoi da je nadle~nost 
Med"unarodnog kaznenog suda, za ta d.jela., ir.r ie5i to p~edv !.dl!!in:) 
odredbam~ Statuta Medunarodnog kaznenog suda. 

suduci na je odredb(')ffl iz Cl. 20 Usta.vnog zakona o s.uradnj i 
Republike Hr.vatske s Medunarodnim kaznenim sudom predvideno da 
ca vijece .rjesenjam odbiti zahtjev u s1.u~aju al<o :)e okrivljeniku 
za isto djelo pre~udeno pravomo6aom pr•sudom suda u Republici 
Hrvatskoj 1 a zahcjev ia preoaju nije pod~esen radi ponavlj~nj~ 
postupka ~red Mec!unarodnim kaznenim sudom, vi jece je :tzvrsUo 
uvid u spise ovog suda broj K-23'7/97. i K-38/99., te je utvrdi.lo 
da je nepravomocnom presudom ovog suda hroj K-237/97., od 
01 ,pro~inca 1998., okrivljeni Vinke Ma%tinov1c, proglasen krivim 
zbog po~injenja krivienoQ djela ~boj1tva, iz ~l. 34 st. i K2 RH, 
te'osuctan na k.a~nu zatv-ora u trajanju od O$am godine., te sa po 
rjesenju od 01. prosinca 1998,g,, nalazi u pritvoru, a djelo za 
koje je oglasGn krivim nije obu~vaceno optuinicom Mec1unaroqnog 
kaznenog suda, niti je u tom pr•dmetu presuda postala pr.avc.,rn.ocna,,. 

Uvidom u spis broj K-38/99,, utvr~eno je da je zu~a~ijsko 
dr!avno oov;etnistvo u zagrebu, pod brojem oo-K-24/98. od 17. 
velja<Sa 1g9g,g,, podiglo optuznieu protiv OKl:'ivljenog Vinka 
Martinov~!, zbog krivi~nog djela ubojstva u pokuiaju in Cl. 34 

/tio11 
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st. 1 KY., R! 1 ,; svezj cSl. 17 OKZ RH, 
ok.r1. vl)onj It t.erAt.i, ni je obuhvc1ceno 
!<aznenog su,'ia. 

l?l1~l. br.: KV-1 .. 200/99 

te {'la dj@lo t!l ko,lc SR 
optu~njcpm MedunR~odnog 

Pr.i tor,1~ je v-ijece razmotrilo i. navod zan,jenika ~lJpuni ;s~<og 
a~tavnoo oavJetn1ka, koji smatra da su i5punjent zakonski uvjeti 
i.z cl. 20 Us tav11og i,akona Repu.1:1.l.ike Hr-v<1 t~1ke s Meclunar<.)dnim 
kazr:.enim tudorn, zo. predaju okrivljenog Vinka Mar.t;i.novi er. tom 
sudu, ali ~mitra da bi bilo oportuno da se u Republic1 ttrvaLskoj 
proveae ka·,:neni, po,stupak protiv okrivljenog Vinka Ma:rt"Lnovi~a 
zt>og kainenog djela i2 el. 34 .-t, 1 KZ RH u svez:I. s cl. 17 OKZ 
RH, a za lrn;Eil dje~o -se okrivljenik tereti opt\1?.nicom fup,rnijskog 
drzavnog c:i1h1 jetntstva u Zagreb\J .od 17. velja.15e 1999.g. 

Na.kon ;ir;o je vijece utvrd;i.lo da odredbom ..Lz ~l. 20 u~ta.vno~ 
..:a.kona, ni }) predvicXeno da bi drugi postupekJ ko·ji se prot.iv 
okrivlj~nlka vodi pred sudom u Republioi Hrvatekoj, bio ~~9reka 
za udovc~ J,P,,,mjo ·zahtjevu ze pre,';!.aju okr:i.vl jen:lka r.,,e'1:tm?;1:-~dr.om 
l<aznenom -~ 1 1.,clu, vi ;le:ce ni je naslo da h'I 'i.sta ot,w::. nos t 
rredstavlj~ld ~eproku Ka postupanje suda. 

ibcy :,•,~:9;:-._ ni.iprijed na.v,eoenog, smalraj,J6i 0 dc:1 3U 1!4punjen1 
svi zalwn::k·f uvjeti iz ~l. 20 Ustavnog ~a.:ir;ona o s1n·aanj:t 
Republike iJ;·,,;,.tsk.e s Me~unarodnim ka:menim sud,om, t,, preda-ju 
okrivl:,erd:·;;·1 M,?d\.marodnorn ka~nenom suduj ·1j_jece j~, temc,ljem 
prcp~s~ ci~1ranog u izreci, donijelo rjeienjo kojim sc !~htjtvu 
Mcd.unarodn~:,g_ k,;i~nGno9 suda za '1redaju. t:'ll~rivljeno9 Vinka 
Ma;rtirlovifr.: -Stele, udc,voljava, t.e se dopusta njegova 9.nidaja 
Medul"larndn,)ln 1-'::;tinet,om sudu, ze vodenje kazn~no9 postupka .?bog 
zl~eina protlu ~uvje~nosti, ta~kih povreda lenevskih konvancija 
iz 1949.g. i k~ienja ratnog zakona 1 obi~aja, einjeni~no 1 pr,vno 
opisa.nih ii r.,ot:vt":'!enoj optu!nii::i Med:unarodnog kaz:ienoq sut1A od I A. 
p-rosinca 1<:l{)~.9. 

.,.., ... \ .. ' 
/1~ads· !ildnik v:i jcaca ! 

Dr-ala.~ 
~f•._..._......,,. . ._....__.1e 

" UPOTA O eRAVU NA !A~SU: 

Protiv ovog rje~enja, Drfavni odvjetnik, Okrivljenik i njegov 
branitelj, imaju 9r~vo ~alba u roku od S dana od dana primit~a 
pis1nenog otpravk.a. Zalba se podnosi ovom sudu,. pismeno, u tri 
istovjetna primj.,rka. 2aloa zadr!ava izvrsenja rjesenja, a o njoj 
odlu~uje Vrhovni sud Republike Hrvatske. 

ll!012 
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