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NOTING the oral decision of Trial Chamber II rendered on 17 August 1998 denying the
request of the Accused, Vlatko Kupreskic (“the Accused”), for assignment of Mr. Zelimir Par

as his Co-Counsel,

NOTING the Application for Leave to Appeal that Decision filed on 15 September 1998
pursuant to Sub-rule 73 (B),

NOTING the Response of Office of the Prosecutor filed on 7 October 1998 in which it

abstains from taking a position with regard to this matter,

- CONSIDERING that the interlocutory appeal has been filed under Sub-rule 73 (B) which
provides that:

Decisions on such motions are without interlocutory appeal save with the leave of a

bench of three Judges of the Appeals Chamber which may grant such leave

(1) if the decision impugned would cause such prejudice to the case of the party
seeking leave as could not be cured by the final disposal of the trial including
post-judgement appeal; or

(i)  ifthe issue in the proposed appeal is of general importance to proceedings
before the Tribunal or in international law generally,

-~ CONSIDERING that the oral Decision of Trial Chamber II does not cause any prejudice to

the accused since:

(1) the Trial Chamber, acting pursuant to Rule 45 (B), already made an exception
to Article 14 (A) (ii) of the Directive on Assignment of Defence Counsel
(Directive No. 1/94) (“the Directive™), requiring counsel to speak one of the
two working languages of the Tribunal, by authorising the Registrar to assign
to the Accused counsel of his choosing despite the fact that he does not fulfil
the language requirement;

(il)  Mr. Par has already been assigned by the Registrar as Legal Assistant to the

Accused; and

Case No. IT-95-16-ARF> 2 21 OCTOBER 1998

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



2/

(iif)  The refusal to assign Mr. Par as Co-Counsel does not preclude the assignment
of another counsel to the Accused who meets the requirements of Article 14

(A) of the Directive,

CONSIDERING FURTHER that the Accused has failed to assert that there is an issue of
general importance to proceedings before the Tribunal or an issue of general importance in
international law generally, nevertheless the Appeals Chamber finds that the requirements of

Sub-rule 73 (B) (i1) have not been met,
HEREBY DECIDES to deny leave to appeal.

Done in English and French, the English text being authoritative.

/ézx—i——u/aww

Gabrielle Kirk McDonald
Presiding Judge
Dated this twenty-first day of October 1998
At The Hague
The Netherlands
[Seal of the Tribunal]
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