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THE. APPEALS CIIAMBER of the Interpational  Criminal Tribunal for the
Prosccution of Persons Responsible for Genocide and Other Serious Violations of Tiermsiional
Humenitadian Law Committed in the Tertitory of Rwanda and Rwandun Citizens Responsible (or
Gengcide and Other Such Viclations Committed in the Territory of Neighbouring States, between
1 Janvary and 31 Decemober 1994 (“Appeals Chamber'” and “Tribunal”, respectively);

NOQTING the Trial Judgement pronounced by Trial Chamber Tf of the Tribunat (“Trial Chamber™)
on 24 June 2011, and issued in writing on 14 July 2011 (“Trial Judgement™);’

NOTING the decision on the variation of protective measures and the confidential decisions
relating to allegations of contempt and false testimony issued by the Trial Chamber on 1and
2 September 2011, respectively (together “Impugned Decisions™);?

BEING SFISED of “Motion by Panline Nyiramasvhuko to Void Trinl Chamber Decisions Based
on Lack of Jurisdictivn™ filed by Pauline Nyiramasuhuko on 5 September 2011 (“Motion™),” in
which Ms. Nyiamasubnko requests the Appeals Chamber to void the lmpugned Decistons,
declare them null and of no effect, and order the Trdal Chamber to refrain from issning further

decisions and ()rdcrs;‘t

NOTING that, in suppurt of her Motion, Ms, Nyiramasubuko submits that: () the rendering of the
Trial Judgement divested the Trial Chamber of jurisdiction over the matter; and (i3} the Trial
Chamber was no Jonger the proper judicial forum to issue the Impugned Devisions as the Appeals
Chamber was already seised of the proceedings in this case;”

NOTING the Prosecution's Response to the Motion, wherein it submits that the Trial Chaunber
had jurisdiction to issue the Impupned Decisions and that the Meotion should accordingly be
denicd,® arguing that: (i) the Appeals Chamber should hold that trial chambers retain jurisdiction

Y The Prosceutor v. Peuling Nyiramasshuko et at.,, Case Nn, ICTR-98-42-T, Judgement and Senicnee, deliverad in
!:ublic and gigned 24 Tune 2011, filed on 14 Tuly 201 1. See alvo T. 24 June 2011,

The Prosecutor v. Paubine Nylramasuhake ¢t al, Case No. ICTR-9%-42-T, Decision on the Re-liling of
Proscculor's Ex-Parte Morion In Vary Proteclive Mcasures for Wilnesscs, 1 September 2031 (“Decision Varying
Protective Measures™), The Prosecwtor v. Pauline Nyiramasuhuke et al., Case No. ICIR.98-42-T, Confidentinl
Degision Following Amivus Curice Report Relatcd to Allegations of Contempt of the Tribunal and False Testimony
and Witncss QA, 2 September 2011 {confidential) (“Decision Concerning Witness QA™Y, The Prosecutor v, Pauline
Nyiramusihuko et al., Cage No. ICTR-98-42-T, Confidential Decision Following Amiers Curige Report Related (o
Allegations of Conempt of the Tribunal and False Testmony aod Witmesses QY and 5], 2 Scpiember 2011
El‘.‘nnﬁdmlinl) {"'Decision Concerning Witnesses QY and 81").

See alse Corrigendum to Motion by Parting Nyiramasuhuko to Void Tral Chamber Decisions Bascd on Lack of
Jorisdiclion, 6 Sepiember 2011(.
* Motion, paras, 14, 18, 19, p- 6.

Motinn, parag. §, 12, 13, 15-18. Ms. Nyirunasuhuko submitt that the issues shonld he decided by the Agppeals
Chamber. See Motion, paras, 14, 19,

* Pmsecutor's Response to Motion by Pauline Nyirwmasulnko to Void Trial Chamber Tlecisions Based on Lack of
Jurisdiction, 15 September 2011 (“Response”), paras. 1-4, 11, 12, 15, 16,
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for wilness protection issues during both the trial and appeal procecdings’ or find, in the
L

alternative, that the Appeals Chamber “obtains jurisdiction on the day after the filing of@'vrtaice of

appeal™? and (i) contempt procecdings are “independent of the proceedings out of which they

arise™;”

NOTING that, on 19 September 2011, Ms. Nyiramasuhuko replied, inter alia, that the Response
is untimely and should therefore not be considered;"

CONSIDERING that paragraph 13 of lhe Practice Direciion on Procedure for the Filing of
Writlen Submissions in Appeal Procesdings Before the Tribunal provides thal a response to &
molion filed during appeals from judgement shall be fited within ten days of the filing of the

motion;
FINDING therefore that the Response was vahdly filed,

NOTING that the Decision Varying Protective Measures was a ruling on an application filed
before the Trial Chamber on 7 June 2011, prior to the pronouncement of the Trial .l'udgcmem-.”

CONSIDERING thal, when a Chamber pronounces its judgement on the merits of a case before
it, it retains jurisdiction 10 dispose of pending ancillary matters of which it is properly seised;

FINDING, therefore, that the Trial Chamber had jurisdiction over the matlers it ruled upon in the
Decision Varying Protactive Measures;

NOTING further that the proceedings subjcct of the Decision Concerning Witness QA and the
Decision Concerning Witnesses QY and 8 were initialed in 2008 and 2009, respectively,"* prior
to the pronouncement of the Trial Judgemens, and thal proccedings for contempl and false

testimony “arc independent of the proceedings out of which they arise™; "

Rcs[umsn, paras, 4-8.

Response. para, 10.

* Response, para. 13, viting £douard Karemeru et al. v, The Prosecutnr, Case No, ICTR-98-41-AR91.2, Tccizion un
Joseph Nzirorera®s and the Presceutor’s Appeals of Decision Not 1o Prosecule Witness RTH for False Testirnony,
16 Fabruary 2010 (“Karemera ef al. Decision”), para. 25,

" Reply to Prorceutor]']s Response to Motion by Pauline Myiramasuhuka Lo Void Trial Chamber Decisions Rased on
J..m:k of Jurisdiction, 19 Septemher 2011, para. 4.

U See Diecision Varying Protective Mea.wms, p. 2, referring to the Prosector v. Pauline Nyiramusuhuko et al., Casc
No. JCTR-98-42-T, Re-filing of MPmsecutlor's Ex Parte Motion to Yury Protective Measures for Witncsucs, ArL 28
and Rule 75, 7 June 2011,

)2 Ser Decigion Concerning Witness A, pare. |; Decision Conoemning Witnesses QY and 57, para 1.

"% Karemera et al. Decision, para. 25 and references cited therein, G The Prosccwtor v, Hormirday Nrengimana,
Case Nos. LCTMR-01.69-A and ICTR-10-92, Decision on Prosecution Appeal of Decision Concerning Improper
Contact with Prosecution Wilhesses, 16 December 2000, in which the Appeals Chamber considered an appeal agmml
4 decision related 10 conlempt allegations issued by Trial Chomber I after tha rendering of the trial judgenyemt in

Mr. Nsengimuna's case.
2 T
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FINDING, therefore, that the Trial Chamber had jurisdiction over the matters it ruled upon in
the Decision Concerning Witness QA and the Decision Concerning Wilnesses QY and $¥&

FOR THE FOREGOING REASONS,

DISMISSES the Motion in its entirety.

Done this 30™ day of September 2011,
at The Hague,

‘The Netherlands. N
("k{ Cex A-M.}"‘{/}"-‘«._L_L'k_\

e

J udge Fausto Pocar
Presiding

[Seal of the Tribunsgl]
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