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THE APPEALS CHAMBER of the International Criminal Tribunal for tho 

Prosecution of Persons Responsible for Genocide and Other Serious Violations of rMeAttitional 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for 

Genocide and Other Such Vio!Ation, Committed in the Territory of Neighbouring Slates, between 

1 January and 31 DecC!llbcr 1994 ("Appeals Chambe," and "Tribunal", resrectively); 

NOTING the Trial Judgement pronounced by Trial Chamher Il of the Tribunal (''Trial Chamber'') 

on 24 June 2011, and issued in writing on 14 July 2011 (''Trinl Judgement"J;1 

NOTING the decision on the variation of protective measures and the confidential decisio!IS 

relating to allegations of contempt and false testimony issued by the Trial Chamber on I and 

2 September 2011, respectively (together "Impugned Decisions");' 

BEING SF.lSED of'"Motion by Pauline Nyinunasuhuko to Void Trial Chamber Decisions Based 

on Lac,k of .Jurisdiction" filed by Pauline Nyiramasuhuko on 5 September 2011 ("Motion").' in 

which Ms. Nyiramasuhuko requests the Appeals Chamber to voitl tl1c bnpugned Decisions, 

declare them null and of no effect, and order the Trial Chamber lo refrain from h;ming furthec 

deci~ions and ordcrs;4 

NOTING thot, in support of her Motion, Ms. Nylramasubnko suhmits that: (i) the rendering of the 

Tri.al Judgement divested the Trial Chamber of jurisdiction over the matter; and (ii) !he Trial 

Chamber was no longer the proper judicial forum to issue the Impugned Decisions as the Appeals 

Chamher was already seised of the proceedings in this cao:;e~5 

NOTING the Prosecution's Response to the Motion, wherein ii suhmit< that the Trial Chamber 

had jurisdiction to issue the Impugned Decisions and that the Motion should accordingly be 

<leniccl,6 arguing that: (i) the Appeals Chamber should hold ihat trial chambers retain jurisdiction 

1 Th~ Prosecutor v. Pau.ll11e Nyiruma1uhul«J et al, Ca~c Nn. JCTR-98-42-T, Judgemenc Md Sentence, dclivenitl io 
public and signed 24 June 2011, filed on 14 July 2011. Stu: also T. 24 June 201 l. 

The Prn.-rec:u.lvr v. Pauli'ne Nylmnvz.~wi~w tt al., Case No, ICTR-98-42-T, Decision o.n the Re-Filing of 
Pro,;cc.;utor•s &-Porte Motion to Vuy Protc.ccive Measures for Witnc::;;Sd, 1 September 2011 ("Oocision Varyins 
Protective Measures"}: The Pros1:.cu.tor v. Pa11liM NyiraJ'l'l(J.fu/uuco et al., Case No. ICl'R-98-42-T, C'.onfidcntial 
Decision Following Am.i,w CMriae. Report Related to Alle.,.,tions of Contempt of the Trimlnal imd False Teslimony 
and Witness QA, 2 Septembc.J 2011 {confi<lcntia1) ("Decision Concerning Wltn~~ QA,.); Tit* Prosecutor v. Pa11line 
N,ira1f'UL•1u.huko d al., Case No. ICTR-98-42-T, Confidential Dcci'-i-1111 Fnllowing A,,u'eus Cur(ae Report Related (O 
Allegations of Contempt of the TribunRl alll'I F:l!Tsc l'cstimony und Witnes.r.es QY and SJ, 2 Scplcmht:r 2011 
~Cllnfitkntial) ('Decision Concerning Witnesses QY and SJ"). 

See also Corrigendum to Motion by ll'auline Nyir21miu;uhuku to Void Tria1 Ch.amber L>t.eistons 'Ra~ nn Lack. of 
lnri.!ldiction, 6 September 201 l. 
4 Motion. panis, 14, 1 R, 19, p. 6. 

Motion. p11tas, 8, 12. 13. 15-18. Ms. Nyir11.1na.suhuko submits that the issues ~hould he tlecided by the Appeals 
Cbambu. See Motion, paraA, 14, 19, 
11 Prosecmoi-·i; Response lo Motion by Pauline NyiramasuJa,ko ro Void Trial C:ri.,t,er Deciltions Raset! 011 Lack of 
Juri~diction, lS September 2011 (''R1:Hponse"), pnms. 1-4, 11. 12,. 15, 16. 
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for witness protection issues during both the trial and appeal proceedings·, or .find, in cbe -, 
alternative~ that the Appeal~ Chamber "obtains jurisdiction on the day atler the filing <1f"a'"0(1'ice of 

appeal";' and (ii) contempt proceedings arc "independent of the proceedings oul of which they 

arh;e";9 

NOTING that, on 19 September 2011, Ms. Nyiramasuhuko replie<l, inter a/ia, that the Response 

is untimely and should therefore not be considere<l;10 

C0NSIDEKING that paragraph 13 of the Practice Direction on Procedure for the Fi ling of 

Wrillcn Submissions in Appeal ·Proceedings Before the Tribunal provides thaL a response to a 

motion filed during appeals from judgement shall be liled within ten day, of the filing of the 

motion; 

FINDING therefore that the Response waa validly filed; 

NOTING that the Deci:i;ion Varying Protective Mea~llres was a ruling on an application filed 

before the Trial Chamber on 7 June 2011, prior to the pronouncement of the Trial Judgement; 11 

CONSIDERING that, when a Chamber pronounces its judgement on the merits of a case before 

it. it retains jurisdiction 10 dispose of pending ancillary matters of which it is properly scised; 

FINDING, thccefore, that the Trial Chamber had jurisdicrion over the mailers it n,Jed upon in the 

Decfaion Varying Protective Meab:ures; 

NOTING funher that the proceedings su~icct of the Decision Concerning Witness QA and the 

D<..-cision Concerning Witnesse1. QY and SJ were initiated in 2008 and 200!), re:r;pectively, 11 prior 

to t~ pronoum:emcnt of the TriaJ Judgement. and that. proceedings for contempt aod false 

te<timony "arc independent of the proceedings out of which they arise":" 

1 Rci.JKmsc. paras. 4-!L 
1 Response, para. 10. 
'Response.. ('lar11.. 13. c:itins f1do11ard K1Uemeru d Ill. v. The Prostt:utt:Jr, Case N'o. [CfR.9&-4-1~AR9t.2, T>ccision un 
JOSi;ph N'zfrorero:'s and rhe Pto«ccutot's Appeals o1 Dcci.~ion Not lo Prosecute WitneH Rrn for False TeSWO-QDy, 
16 February 2010 C'K11.remera d al. Decision"), para. 25. 
10 Reply to Pnm:cutm{'Js Response lo Motion by P.:iuline Nyirrun:.suhulc.(1 lo Vold Trial Chamber Docisions ~ tm 
Lack or Jurisdiction. 19 Septemhcr 2011, para. 4. 
11 Set: Decision Varying Protective Measures.. p. 2, re/t1rrirtl( ta rhe Prrun:utor \>. Pa.JI.line Nylrumusahuko ct al., C1m: 
No. fCrR~98•42-T, Re-filing of Pm~tor's Ex. Pa,,~ Motion lo Vary Protective Measures for WUne:sNcs, Art. 28 
an<l Rule 75, 7 June 2011. 
n SI!~ Oecis:inn Concerning WitneS'S' QA. para. 1; Decision Corrct-r.nini Wilncli~-es QY aod SJ, para. l. 
11 Kaumera 1!I al. Decision, para. 2S and references cited Lhcrcin. Cf, T11e Prosecurar v. Hnr1niM.Ja., N.Ttm.gi.nwna, 
Case Nos. lCfR-01~9-A and IC!'R-10-92. nccision on Prosecution Appeal or Di.,L-isioo Concerning Improper 
(.,'ontacl with Ptw«1/Uoo Witrwsi;CA, 16 Dece.mbe1 2010. in which the Appeals Chamber considertd an appeal again.<11t 
a decision relate.ct to cmlcmpt allegations i~sn~rl hy Tri11l Chamber I after the rendering of lhi: tria1 judgement. in 
Mr. Nsengim11.na's case. 
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FINDING, therefore, that the Trial Cham her bad jurisdiction over the matters it ruled upon in 

the Decision Concerning Witness QA and the Decision Concerning Witnesses QY anrt.·l~:W 

FOR nm FORF.GOING REASONS, 

Dil>'MISSRS the Mulioo in its entirety. 

Done this 3o"' day of September 2011, 
at The Ha~ue, 
Tile Netherlands. 

[Seal of the Tribunal] 

1 

Judge Fausto Pocar 
Presiding 

\I) S!:Jllt.:mOO 2011 


