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INTRODUCTION 

I. In its Judgement of 9 July 2004, the Appeal's Chamber dismissed Eliezer Niyitegeka's 

Appeal. 1 Since then, the Appeals Chamber has dismissed five requests for review filed by 

Niyitegeka,2 who is currently serving his sentence in Mali. 

2. Following the dismissal by the Appeals Chamber of Eliezer Niyitegeka's Motion for 

disclosure of exculpatory materials for lack of jurisdiction,3 Niyitegeka filed the same request before 

the President of the Tribunal.4 

3. As no Chamber is currently seized of Eliezer Niyitegeka's case, the President appointed this 

Chamber to Rule on the matter.5 

DELIBERATIONS 

4. Eliezer Niyitegeka submits that the Prosecution failed to disclose to him an exculpatory 

confidential document relating to Witness KJ, a Prosecution witness in Niyitegeka's case. He alleges 

that this document, a letter, could have influenced the Chamber's opinion of Witness KJ's 

credibility.6 In his Motion of 15 May 2011, Niyitegeka refers to his Original Motion before the 

Appeals Chamber.7 

5. In his Original Motion before the Appeals Chamber, Eliezer Niyitegeka alleges that the 

Prosecution failed to discharge its obligations pursuant to Rule 68 of the Rules of Procedure and 

Evidence by not disclosing him a letter dated 3 October 2002 authored by Witness KI to the Kigali 

General Military Auditor. The letter, according to Niyitegeka, includes an annex.8 

1 Efie=erNiyitegeka v. The Prosecutor, Case No. 96-14-A ("Niyitegeka"), Judgement, 9 July 2004. 
2 }Viyitegeka, Decision on Request for Review, 30 June 2006 ; Decision on Request for Reviev1t, 6 March 2007; Decision 
on Third Request for Review, 23 January 2008; Decision on Fourth Request for Review, 12 March 2009; Decision on 
Fifth Request for Review, 27 January 2010; Decision on Motion for Reconsideration on Fifth Review Decision, 25 
March 2010. 
3 l'v'iy;regeka, Decision on Motion for Disclosure, 10 May 2011. 
4 Requete aux fins d'une ordonnance portent communication des Clements de preuve a dCcharge et autres eICrnents 
pertinents, dated 15 May 2001 and filed on 18 May 2011 ("Motion of 15 May 2011 "). 
5 Niyitegeka, Designation of a Trial Chamber to Consider EliCzer Niyitegeka's Motion for Disclosure, 20 July 2011. 
6 Motion of 15 May 201 I. 
7 RequSte aux fins d'une ordonnance portent communication des elements de preuve a ctecharge et autres elements 
fertinents, dated 9 November 2010 and filed on 24 November 2010 ("Original Motion"). 

Original Motion, para. 5 
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6. In its response to the Original Motion, the Prosecution submits that the said letter, which is in 

its custody, does not contain any exculpatory information within the meaning of Rule 68.9 The 

Prosecution also expresses concerns over Niyitegeka's knowledge of the content ofletter. 10 

7. The Chamber observes that it appears from the submissions of the Parties that Eliezer 

Niyitegeka is already privy to the confidential content of the document he is requesting. From the 

Prosecution's Response of 3 November 2010 to Niyitegeka's request for disclosure of 13 October 

2010, it appears that Niyitegeka has knowledge of the addressee of the letter, its date, its content and 

its ERN number. 11 Therefore, the Chamber considers that it is appropriate to ask Niyitegeka to 

explain how he has become privy to the confidential information contained in KJ's letter of 

3 October 2002, before the Chamber decides on the merits of the Motion. 

FOR THESE REASONS, THE CHAMBER 

I. ORDERS that Eliezer Niyitegeka explains in writing ex parte to the Chamber, within ten 

(10) days of being notified of this Order, how he became privy to KJ's letter of3 October 

2002 and to its content; 

II. REQUESTS that the Registry ensures that Eliezer Niyitegeka is notified of this order as 

soon as possible. 

Arusha, 22 July 2011, done in English. 

Presiding Judge 

[Seal of the Tribunal] 
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9 Reponse du Procureur a la "Requete aux fins d'une ordonnance portant communication des eI~ments de preuve a 
decharge et autres elements pertinents, dated 6 December 2010. ·with Annex 1 : Reponse a votre correspondance du 13 
octobre 2010 concernant le temoin KJ, 3 November 2010. 
to RCponse du Procureur a la "Requete aux fins d'unc ordonnance portant communication des elements de prcuve a 
decharge et autres elements pertinents, dated 6 December 2010, para. 3. 
11 Annex 1 to RCponse du Procureur a la "Requete aux fins d'une ordonnance portant communication des elements de 
preuve a decharge et autres elements pertinents, dated 6 December 2010. 
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