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1. 1, Patrick Robinson, Presiding Judge of the Appeals Chamber of the Int¢mational Criminal
Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious Violations of
International Humapitarian Law Committed in the Territory of Rwanda and Rwandan Citizens
Responsible for Genocide and Other Such Viclarions Commitled in the Territory of Neighbouring
States, between 1 Japuary and 31 December 1994 (“Appeals Chamber” and “Tribunal”,
respectively) and Pre-Appeal Judge in this case, am scised of six maotions filed by Mr. Frangois-
Xavier Nzuwonemeye,' Mr. Innocent Sagahutu,? Mr. Augustin Ndindiliyimana,® Mr. Augustin
Bizimungn,” and the Prosecution® for an extension of time to file their appeal submissions. The
Prosecution responded to Mr. Ndindiliyimana's Motion.® Mr. Nzuwonemeye responded to the
Prosecution’s Motion.” No replies were filed.

A. ‘edural Back

2. On 17 May 2011, Trial Chamber II of the Tribunal (*Trial Chamber") convicled all four
accused in the Ndindiliyimana e! al. cese of murder as a crime against humanity and as 3 violation
of Article 3 common 1o the Geneva Conventions and Additional Protocol 1% In addition, the Trial
Chamber convicted Mr. Ndindiliyimana and Mr. Bizimungu of genocide and extermination es a
crime against humaniryg and convicted Mr. Bizimungu of rape as a crime against humanity and as a
violation of Article 3 common io the Geneva Conventions and Additional Protocol II.'® The Triat

' Nzuwonemye [sic) Motion for Extension to File Notice of Appeal Parsuant 1o Rule |16 of the Rules of Procedure and
Evidence, and Articic 31, TCTR Statute, 24 May 2011 (confidendatl) (“"Nzuwonemeye's Motion™),

* Requéte d'Innocent Sagahuu qux fing de report des délois préves aux articles 108, 111, 112 et 113 du Réglement de
procédure et de preuve couformément @ V'article 116 (A) et (B) du Réglemenr ef "article 31 du Statur, 24 May 2011
("'Sagahutu’s Motien™).

* Ndindilivimuna's Application for Extension of Time 1o File u Noticc of Appeal, | June 2011 {“Ndindiliyimanu’s
Motion™).

“ Requéte du Général Augustin Bizimungu en extension dex délais de production de yon acte d’uppel el de xon mémaire
de I'uppetant conformément 3 article 116 du Réglement de procédure et de prewve et de 'article 31 du Sterat, 23 Junc
2011 (“Bizimungy's Motion™). Mr. Bizimungu also filed his Requéte du Gnédral Augustin Bizimungu dfin gue ful
soient réservés ses droits & présenter une requéte en prorogation des délais de producilon de son acte d'ucre [sic)
d'appel et de xon mémoire en appel, conformément & 'article 116 du Réglement de procédure o1 de preuve e de
Particle 31 du Statul, syivant le dépdt du Jugement £crir & imrervenir portant sur sa cundamnalion ef sur su senlence,
15 June 2011, to which the Prosecution responded. See Prosecutor's Response to Augustin Bizimungu's Appliculion to
Resesrve [5ie] his Right 1o File 1 Motion for Extansion of Time o File 4 Notice of Appeal und Appeal Brief, 20 Junc
2011, In light of the filing of the written Trial Judgement, Mr. Bizimungu withdrew this motion. Ser Bizimungu's
Motion, pard. 5.

* Prosccutor's Motion far Extension of Time to Filc u Notice of Appeal and for a Consolidatcd Briefing Schedule,
22 June 2011 {'Prosccution's Motion™). )

® Prosecutor's Response to Augustin “Ndindiliyirana's Application for Extension of Time to File a Notice of Appeal”,
8 June 2011 ("Proseculion Response™).

" Nzuwonemeye Defence Response o Prosccutor’s Motion for Extension of Time to File u Notice of Appeal and for u
Conkalidercd Bricling Scheduie, filed 22 June 2011, 24 June 2011 (“N2zuwonemeye Reuponse™), Mr, Sagahutu, Mr.
Ndindiljyimana, and Mr. Bizimungy did oot file a response to the Prosecution’s Motion.

“T. 17 May 2011 pp. 23-25, See alsa The Prusecuior v, Awgustin Ndindilivimona et al., Cuse No, ITCTR-({}-56-T,
Judgement and Sentence, dated 17 May 2011 and filed on 17 June 2011 {""Trial Judzement"), paras. 71, 73, 75, 77,
21062108, 2152-2157, 2163,

*T,17 May 2011 pp. 23, 24. See also Trial Judgement, paras, 71, 73, 2085, 2116, 2120, 2163,

10T, 17 May 2011 p. 24, See aixo Trial Judgement, paras. 73, 2128, 2162, 2163.
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Chamber sentenced Mr. Bizimungu to 30 years of imprisonment and Mr. Nzuwonemeye and Mr.
Sagahntu to 20 years of imprisonment.'' It sentenced Mr. Ndindiliyimana 10 the time-served and
ordered his immediate release.'? The written Trial Judgemem was filed in English on 17 June 201!,
and the filing of the French version is not anticipated before the end of March 2012,

B. Applicable Law

3 Rule 116(A) of the Tribunal’s Rules of Procedure and Evidence (“Rules’) allows for the
extension of time of any deadline on a showing of good cause. Rule ! 16(B) of the Rules provides
that the requirement for good cause is satisfied “[w]here the ability of the accused to make full
answer and Defence depends on the availability of a decision in an official langvage other than that

in which it was originally issued”.

4. The Appeals Chamber has held that the 30-day time limit to file the notice of appeal runs
from the date of the filing of the written Trial Judgement.'* Therefore, the deadline for the notices
of appeal of the parties in this case should normally be filed no later than I8 July 2011. Under Rule
111 of the Rules, the parties’ Appellant’s briefs shall be filed within 75 days of filing of the notice
of appeal, 4

5. The filing of a notice of appeal marks the commencement of the appeal proceedings in a
case; and, since the tme limits for the filing of the subsequent briefs are calculated from the date on
which the notice of appeal is filed, any delay at such an early stage will affect subsequent ﬁlings.15
In accordance with the practice of the Tribunal, Rule 116(B) of the Rules docs not provide a basis .
for an extension of time for the filing of a notice of appeal where the convicied person's counsel

can work in the language in which the wrial judgement was pronounced.'® This provision may,

U1, 17 May 2011 p. 26, See alse Trial Judgement. paras. 79, 2266, 2268, 2269.

127,17 May 2011 pp. 25, 26. See alse Trial Judgement, paras. 79, 2267, 2272.

" The Prosecutor v. lidephonse Hategekimana, Case No. TCTR-00-55B-A, Decision on Ildephonse Hatcgekimuna's
Second Motion fer Extension of Time for the Filing of the Notice of Apptul, 28 Februury 2011 (" Saregekimana Appeal
Decision of 28 February 2011%), para, 2; The Prosecutor v. Yussuf Munyakazi, Case No. ICTR-97-36A-A, Decision on
Yussuf Munyakazi's Motion for an Extension of Time for the Filing of the Notice of Appeal, 22 July 2010 (“"Munyakaz!
Appeal Decision of 22 July 201G™), para. 4; The Prosecutor v. Ephrem Setako, Case No. ICTR-04-81-A, Decision on
the Prosecution's Motion to Dismiss Ephrem Seinko’s Notice of Appeal, 2 July 2010, pare. 12,

" Where limited to sentencing, the Appellant’s brief shall be filed within 30 days of the filing of the notice of appeal.
Jee Rule 111(A) of the Rules.

'S See, e.g.. Callixie Kalimgnzire v. The Prosecutor, Casc No. ICTR-(05-88-A, Detision on Callixte Kalimanzira's
Maulion for en Extension of Time [or the Filing of Notice of Appeul, 20 July 2009 (“"Kaulimanzira Appeal Deeision of
20 July 20097, para. 5; The Prosecutor v. Théoneste Bagosora et al., Cuse Na, ICTR-98-41-A, Decision on Anitole
Naeagiyurmva's Moation Tor Extension of Time for Filing Appeal Submissiony, 2 March 2(0% ("Bugminre ef al. Appeal
Decizion of 2 March 2009™), p. 4; Fratgnis Karera v. The Prosecurnr, Case No, ICTR-01-74-A. Decision on Frangois
Kerera's Motion for Extension of Time for Filing the Notice of Appeal, 21 Decamber 2007 (" Karera Appenl Decision
of 21 December 2007™), Registry pagination (“r. p.”) 107H.

1 See, &.g.. The Prosecutor v. Tharcisse Renzaho, Cusc No. TCTR-97-31-A, Decision on Tharcisse Renzaho’s Mation
for Extension of Time for the Filing of Notice of Appeal and Brief in Reply, 22 September 2009 (“Renzaho Appeal
Decision of 22 Seplember 2009™), paras. 4, 5. Kalimanzira Appcal Decision of 20 July 2009, paras. S, §; Cullizie

2
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however, provide a basis for an extension of time, upon request, for the filing of the convicled
persen’s Appellant’s brief pending the translation of the trial judgement into a working language of
the Tribunal which hc understands.'’

C. Discussion

6. Mr. Nzuwonemeye submiis that, unlike his Counsel who works in English, he is
francophone and that he is therefore not in & position to instruct his Counsel on the preparation of
his notice of appeal in the absence of the French translation of the Trial Judgement.' Consequently,
he requests that the 30-day time limit to file his nolice of appeal commence afler the {iling and
service of the French translation of the Trial Judgement ' In support of his request, Mr.
Nzuwonemeye points 1o several decisions of the Appeals Chamber allowing extensions of time for
a notice of appeal in cases of francophone convicted persons even when counsel of the convicted

person worked in English, %

7. Mr. Ndindiliyimana requests a 30-day extension of time to file his notice of appeal from the
filing of the French translation of the Trial Judgement.”! While his Counsel reads and understands
English, according to the request, Mr. Ndindiliyimana “does aot have sufficient understanding or
cornrmand of the English language” to understand the Trial Judgement.?? Thus, Mr, Ndindiliyimana
argues that he cannot instruct his Counscl on whether an appeal against his convictions is warranted
and, if 80, discuss the possible grounds of appeal in the absence of the French translation of the

Trial JudgemenL® In support of his request, Mr, Ndindiliyimana points 1o several decisions of the

Kultmanyira v. The Prosecutor, Case No. ICTR-U5-B8-A, Decision on Callixte Kalimanzira’s Motion for Leave to File
un Amendcd Notice of Appeal and for an Extension of Time for the Filing of his Appellant’s Brief, 31 August 2009,
puru. 3, See alvo Simdon Nehamihigo v. The Prosecutor, Case No, ICTR-2101-63-A, Decivion on Defence Motion for a
Franch Translation of the Prosecutor’s Respondent’s Brief and for Extension of Time for the Filing of the Reply Brief,
8 July 2008, pary, 6, n. 19 (noting that in granting an extension of time for the appellant’s notice of appeal the Appeals
Chamber had not yet been informed that the Freneh speaking Counsel had good knowledge of and ability to work in
English). ‘
"7 See, e.g., The Prosecutor v. Eplirem Setako, Case No. ICTR-(4-81-A, Decision on Ephrem Setako's Motion for
Extension of Time for the Filing of Appellunt’s Brief, 2 July 2010, purn, 5; The Prosecutor v. Tharcisse Renzalin, Cuse
No. ICTR-97-31.A, Decision on Tharcisse Renzaho's Motion for Exiension of Time for the Filing of Appellant’s Erief,
21 Qelober 2009, paru. 4; Renzeho Appen! Decisinn of 22 Sepiember 2009, para, 4.

' Nzuwonemeye’s Motion, paras. 2, 13-17, referring to Artiele 20 of the Statute.

1 Nzuwanemeyc's Motion, paru. |, p. 5.

* Nzuwonemeyc's Motion, paras. 12, 13.

2/ Ndindiliyimana'sx Molion, paras, 1, r. . 16/A. Given the filing of the written Triul Judgement on 17 June 2011, Mr,
Ndindiliyimuna's request that the 30-day time limit for filing his notice of appeal commence ufter the filing of the Trial
Judgemenl ix now moat. See Ndindiliyimeny’s Motion, paras. 2, 16; Prosecution Response, paras, 2. 5.

** Ndindiliyimana's Mbtion, para. 3.

' Ndindilivimana's Motion, paras. 3, 15 (referring te Article 20 of the Statute). 16,

Case No. ICTR-00-56-A - 1 July 2011
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Appeals Chamber allowing an extension of time for a francophone convicted person's notice of

appeal or bricfs cven when the convicted person’s counsel works in English >

8. The Prosecutor responds that Ndindiliyimana's Motion is unfounded and should be
dismissed,?* It submits that the jurisprudence ciled by Mr. Ndindiliyimana concemns situations in
which borth counsel for a convicted person and the convicted person are francophone.?® According
10 the Prosecution, this is unlike Mr. Ndindiliyimana's situation where his Counsel works in

English and therefore can discuss any possible grounds of appeal with him.”

9. It follows from Nzuwonemcye's Motion that Mr. Nzuwonemeye’s Counsel can work in
English. ®* Likewise, Mr. Ndindiliyimana’s Counsel also works in English. ® Therefore, both
Counsel are able to understand the Trial Judgement in its original language and discuss its contents
as well as any possible grounds of appeal with Mr. Nzuwonemeyc and Mr. Ndindiliyimana,
respeclively. In this respect, il is to be recalled that the determination of polential grounds of appeal
falls primarily within the purview of Counsel, and that, il application is made after (he Trial
Judgement becomes available in French and good cause is shown, leave may be pranted o vary the
grounds of appeal under Rule 108 of the Rules.*

10. For these reasons, Mr. Nzuwonemeye and Mr, Ndindiliyimana have not demonstrated good

cause for an cxtension of time for the filing of their notices of appeal.

2. Sagahutu's Motion for Extension of Time to File His Appeal Submissions

11.  Mr. Sagahutu submits that he and his Counsel only work in French.®' Accordingly, Mr.
Sagahutu submits that he should be accorded sufficient time to prepare his appeal after the filing of
the French translation of the Trial Iudgcmcnt.” Based on the foregoing, Mr. Sagahutu requests the
Appeals Chamber (o extend the lime for the filing of: (i) his notice of appeal to 30 days from the
filing of the French translaticn of the Trial Judgement; (ii) his Appellant’s brief to 75 days from the

# See Ndindilivimena's Motion, paras. 12-14.

3% praseeution Response, paras. 2, 9.

* Prosecution Response, paras. 6, 7.

T Progseution Response, parus. 6, 7.

* Nzuwonemeye's Motion, para. 13. See alse Mr. Takar’s Curriculurn Vitae where he indicated that he is fluens in both
English and French.

¥ Ndindiliyimanu’s Motion, para. 3. See alse Form JL1 filed by Mr. Black on 18 January 2000 stating that his mother
ivnguc iy English und he con work in French.

A See. e.g. Dominigue Ntawukulilyaye v. The Prosecutor, Cusse No. JCTR-05-82-A. Decision on Dominique
Nuwwukulilyayo's Moticn for Extensions of Time for Filing Appeal Submissions, 24 August 2011 (“Niawakultlyayo
Appeal Decision of 24 Aupust 2010™), para. 7; Munyakazi Appeul Decision of 22 July 2010, para. 6; Renzafin Appeal
Decixion of 22 September 2009, para. 5; Kalimanzire Appeal Decision of 20 July 2009, para. 6; Bagusora et al. Appeul
Decision of 2 March 2009, p. 5; Karera Appeal Decision of 2] Doeember 2007, r, p. 9/H,

M Sapahut’s Motion, puras. 1, 11, 14,27,

a2 Sagahut's Motion, purns. 25-27 (referring in, inter alia, Article 31 of the Stamic and to Rule 116(B) of the Rules),
2032 (referring o Articles 19 and 20 of the Statute).

Case No, JCTR-00-56-A 11 July 2011
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filing of his notice of appcal, (iii) his Response brief to 40 days from the French translation of the
Prosecution’s Appellant’s brief, and (iv) his Reply brief to 15 days from the French translation of
the Prosecution's Response brief.** In support of his request, he points to several decisions of the

Appeals Chamber allowing extensions of time for a convicted person's notice of appeal or briefs.*

12.  As neither Mr. Sagahum nor his Counsel work in English,> Mr. Sagahntu's ability to make
full answer and defence depends on the availability of the French translation of the Trial Judgement
for the preparation of his notice of appeal end Appellant's brief,”® Accordingly, Mr. Sagahutu has
established “good causce” within the meaning of Rule 116 of the Rules for exiending the deadline
for the filing of his notice of appeal to 30 days from the date of the filing of the French version of
the Trial Judgement and for the filing of his Appellant’s bricf to 30 or 75 days from the date of the
filing of the notice of appeal, depending on whether his appeal is limited solely to sentencing, as
envisioned in Rule 111(A) of the Rules. However, these time limits may be reconsidered in light of

any subsequent changes in the composition of Mr. Sagahutu's Defence 1eam. ¥’

13, Since it is not clear in which Janguage the Prosecution will {ile its briefs, Mr. Sagahutu’s
requests to be accorded extensions for the filing of his Response and Reply briefs pending receipt of
the French translation of the Prosecution’s Appellant’s and Response briefs are premature.

3. Bizimuppu's Motion for ion irge to File His Notice of A nd

Appellant’s Brief

4. Mr. Bizimungu conlends that, since he only understands French,* the unavailability of the

French translation of the Trial Judgement prevents him from instructing his Counscl on the

" Sagahutn's Molion, parus. 4, 5 (referring to parapraph 12 of the Practice Dirsction on Formal Requirements for
Appels from Judgrnent, 15 Junc 2007 (“Practice Direction™)), pp. 7, 8. In addition, Mr, Sugehutu contends thar his
request for extensions of lime should be allowed due to Lhe unavailability of the written Trial Judgement Sse
Sugahutu’s Motion, parus, 11, 16-24. However, in light of the filing of the written Trial Judgement on 17 June 2011,
this partictlar request is moot.

™ Sagahutu's Motlon, para. 28. Tn particular. Mt. Sagahutu refers to the extensions granted by the Appeals Chamber in
the Jean de Dien Kamuhonda case. See Sagahutu’s Motion, paru. 33, referring to Jean de Dien Komuhandn v. The
Prosecutor, Case No. ICTR-99-54A-A, Decision on Motion for Extension of Time for Filing of Notice of Appeal und
Appellent's Brief Pursuant to Rules 108, 111, 115 and 116 of the Rules of Procedure und Evidenee, 8 Mareh 2004,

M Saguhutu’s Motion, paras. 3, 11, 16. 27. See alvo Form TL1 filed by Mr, Segatwa on 12 May 1999 where he indjcated
that he eunnoi work in English,

¥ Sce, e.g., Théoneste Bugosora v. The Provecutor. Case No. ICTR-98-41B-A, Decision on Théoneste Baposora’s
Motion for Extension of Time {or Filing Appenl Submissions, 15 Junvwry 2008, p. 3; The FProsecutor v. Emmannef
Rukundo, Casc No. ICTR-2001-70-A, Decision on Molions for Extension of Time. 25 March 2009, p, 3; The
Prosecutor v. Siméon Nehamihigo, Case No. ICTR-2001-63-A, Decision on Motions for Extension of Time for Filing
of Noticex of Appeal, 11 November 2008, pp. 2, 3.

Y See, a.p., The Provacutor v. Emmanus! Rukundu, Cuse No. TCTR-01.70-A, Decision on the Filing of Emmanuc]
Rukundo’s Reply Brief, 22 April 2010, para. 5.

" See, «.g.. The Prosecutor v, ldephonse Hotegekimana. Case No. TCTR-(0-55B-A, Decikion on Tidephonse
Hatcgekimana's Motion for Exiension of Time for the Filing of the Notiee of Appeal, 20 January 201 1, pary, 4,

* Bizimungu's Motion, para. 4.

Case No, ICTR-00-56-A 11 July 2011



11/07 2011 16:48 Fax 0705128832 ICTR A o07/011

60/H

preparation of his defence against the Trial Judgement.*’ Mr. Bizimungu submits that, although his
Counsel has good knowledge of English, the Counsel works solely in French, which should be the
only eriterion for the Appeals Chamber's determination whether Mr. Bizimungu can properly
prepere his appcal.4' Mr. Bizimungu therefore requests a 30-day extension of uime 1o fil¢ his nolice
of appeal from the filing of the French translation of the Trial Judgement.* He further requests a
75-day extension of time to file his Appellant’s brief from the filing of his notice of appeal.*’ In the
allernative, in the event that his request for an extension of time for the filing of his notice of appeal
is denied, he seeks a 75-day extension of time to file his Appellant’s brief from the filing of the
French translation of the Trial Judgement.*

15. It follows from Mr. Bizimungu's submissions as well as information provided by the
Registry that his Counsel has a “very good” knowledge of ‘E-'.nglish.45 Therefore, he is able to
understand the Trial Judgement in its original language and discuss its contents and any possible
grounds of appeal with Mr. Bizimungu. In this respect, as recalled above, the determination of
potential grounds of appeal falls primarily within the purview of Counsel; and, if applicalion is
made after the Trial Judgement becomes available in French and good cause is shown, leave may be
granted to vary the grounds of appeal under Rule 108 of the Rules.* Therefore, Mr. Bizimungu

fails to show good cause for an extension of time io file his notice of appeal.

16. However, it is in the interests of justice to allow Mr. Bizimungu adequate time to read the

Trial Judgement in a language he undersiands end to consult with his Counsel before filing his

f47

Appellant’s brief.”’ Accordingly, good cause exists to grant an extension of time for the filing of

" Bizimungu's Motion, paras. 4, 13-17 (referring to Rule 116 (B) of the Rule), 20-25, 31, 32 (referring to Article 20 of
the Statute). Mr. Bizimungu further submits that scveral factors affect his ability to communicate with his Counsel and
that constitute good cause, In that regurd, he sireyses the followings factors: his Laud Counsel revides on a different
conlinent und iz only authorised to have three paid migsions to Artsha; aside from phone and postal mail
communication, which ure, uecording to Mr. Bizimungy, inefficienl, he has no other means Lo communicate with his
Counsel. See Bizimungu's Motion, paras. 20-23. Moreover, Mr. Bizimungu refers to several decisjons from the Appeals
Chamber allowing extensions of time for the filing of 8 ¢onvicted person's sppanl submissions where the length of the
extensions depended on the working Tanguage of both the convicted person and his counscl. See Bizimungu's Motion,
aras, 28, 15-38,
§ Bizimunpu's Motion, paras. 27, 30, 40, See giso Bizimungu's Motion, para. 29, referring fo Niawukulilvayn Appeal
Decision of 24 August 2010,
@ Bmmungu § Motion, pare. ] r. p. 41/A.
*} Bizimungu's Motion, pars. 2, 1. p. 41/A.
“ Bizimungu's Motion, paras. 3, 41, r. p. 41/A. Jn addition, Mr. Bizimunpu further submits that the extensions
requested will not entunil undue dclaya in or ¢aupc prejudice w the fuir und cfficient conducl of the proccedinge. See
Bizimunga's Motion, pard. 5.
Y See Bizimungu's Motion, pary, 27, See alve Form IL2 filed by Mr, St- Lnurant. on 27 February 2002,
® See, e.g.. Ntawukulityayn Appeal Decizion of 24 August 2010, para. 7, Munyakazi Appeal Decision of 22 July 2010,
para, 6: Ranzuho Appezl Decikion of 22 Septernber 2009, para. 5; Kah‘manzira Appeil Detivian of 20 July 2009,
para. 6; Bagosoru et al Appeal Decision of 2 March 2009, p. 5, Karera Appeal Decision of 21 Decernber 2007,
r. 9/H.
4 .Fec, e.g., Protais Zigiranyirazo v. The Prosecuror, Case No. ICTR-01-73-A, Decision on Protaix Zigiranyirazo's
Motion for an Extension of Time, 28 January 2009, p. 3; Efiézer Nivitegeka v. The Prosecuwior, Case No. ICTR.86-70-

& .
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Mr. Bizimungu’s Appellant’s bricf. Given that Mr. Bizimungu's Counsel works in English and he
may commence the preparation of the appeal in consultation with Mr. Bizimungu belore receiving
the French iranslation of the Trial Judgement, ™ it is appropriale in this insiance 1o allow an
extension of lime of 40 days from the date of filing of the French translation of the Trial Judgement
for filing the Appellant's brief.

4. Prosccution’s Motion for Extension of Time 1o File Its Notice of Appeal and Appellant’s
Brief and Its Reguest for a Uniform Briefing Schedule

17. The Prosecution requests an extension of time to file the notice of appeal within 60 days
following the dclivery of the written Trial Judgement and that the time limit for its Appellant’s brief
commence from the filing of its notice of appeal.”’ The Prosecution contends that good cavse exists
for granting the requested cxiensions given, inter alia, the length of the trial proceedings, the

* Consequently, the Prosecution

complexity of the cese and the record upon which it was based.
submits that it is “unrealistic” for it to prepare a “meaningful Notice of Appeal” within the
prescribed time limit and in accordance with the Rules and the Practice Dn-ecuon which require

carrying out an “extensive review” of the Trial Judgement.”’

18, The Prosecution also requests a “uniform briefing schedule™ for all partics in the instant case
with respect to the filing of the notices of appeal and the Appellant’s briefs, ™

19. Mr. Nzuwonemeye responds that the Prosscution’s requests for extensions of time and for a
uniform briefing schedule fail to take inlo account the absence of the French translation of the Trial
Judgement, which violates his fair trial rights to adequately instruct his Counsel on the preparation

of his appeal.” While Mr. Nzuwonemeye concurs with the Prosecution’s submissions regarding the

14-A, Decikion on Eligzer Niyitegeks's Motion for sn Exlension of Time for the Filing of his Notics of Appeal, 13 June
2003, p. 4.
* Bagasora er al, Appeal Decikion of 2 March 2009, p. 5.
* Prosecution’s Motion, puras. 3, 16, 17.
3¢ Prosccution’s Motion, paras, 3, 5, 6=12, referring 1o Pravecitor v. Vigadin Popovic ¢i al., Cuse No. TT-05-BH-A,
Decision on Joint Motion for Extension of Time to File Notice of Appeal, 25 June 20'!0 Prosecutor v. Milan
Milutingvic' et uf,, Cuse No, TT-05-87-A, Decision on Motions Tor Extension of Time to File Notices of Appeal,
23 March 2000 (“Milutinovic et al Appeal Decision 23 March 2009"). The Prosecution specificy, inter alip, thut the
Tridl Chamber pronounced its oral Judgement two yeurs sfter the close of the casc in Junc 2009; that the case cuncerns
four senior members of the Rwandan Armed Forces during the penocide; that during the course of the five years of the
rial 216 witnesses guve svidonce, over 900 exhibits were lendered into evidence, and that the wiul wenscripts
“gormprises [.r:'r.] over 24, 600 pages", that the Trial Judgement is 569 pages long and “ruises questions of law of gencral
1mpm‘lancc and that the accused were convicted under variouy modes of liability. See Prosecution Molion, paras. 7-12.
*! Prosccution Motion, puras. 14, 15. In purticulur, the Prosecution pomr.s to an Appeels Chamber decision helding that
il is in the interest of justice thal the pamcs should have sufficient time o “prepare meaningful noticex of uppea! in full
conformity with the applicable pravisions.™ See Prosceution Response, park. 5 (crmphasis omitted), guoting Milurinovic
et al. Appeal Decision of 23 March 2009, p. 4.
" Prmccuuon & Motion, paras. 3, 18,
" Nzuwonemeye Reapnnhe. paras, 1, 4.6,

Casa No. ICTR-00-56-A 11 July 2011



11/07 2011 16:49 FAX 0705128832 ICTR

-y’

@003/011
58/H

complexity of the case, he contends that its request for a uniform bricfing schedule is “premature”

. . . ! : e 54
since “the threshold fair wrial issue of translation” has not been “remedied”.

20.  Although the Trial Tudgement is lengthy and the case raises complex issucs, since the
pronouncement of the Trial Judgement more than a month ago on 17 May 2011, the Prosecution has
heen aware of the basis of the four convicled persons' conviclions, which has allowed an
opportunity for it o preparc any possible grounds of appcal.” Moreover, the Prosecution may scck
leave to vary any grounds of appeal under Rule 108 of the Rules. Accordingly, the Prosecution has
not demonstraied good cause for the extensions of Ume for the filing of its notice of appeal and
Appellant’s brief. There is also no merit in the request for a uniform bricfing schedule s it does not

take into consideration the individual circumstances of the parties in the present case.
D. Disposition

2t.  For the foregoing reasons, I hereby

DENY Nzuwonemeye's and Ndindiliyimana's Motions;

GRANT, in part, Sagabutu's Motion; and

ORDER Mr. Sagahutu o file

- his notce of appeal, if any, no later than 30 days from the dale on which the French
rranslation of the Trial Judgement is filed; and

- his Appellant's brief, if any, no later than 75 days from the date of the filing of his notice of
appeal or 30 days {rom the notice of appeal if his appeal is limiled solely to sentencing;

DENY Sagahutu’s Motion in all other respects;
GRANT, in part, Bizimungu's Motion;
ORDER Mr. Bizimungu to file

~ his Appellant’s brief, if any, no laler than 40) dsys from the date on which the French
translation of the Trial Judgement is filed;

™ Nzuwonemeye Response, paras, 3-5. Mr, Nzuwonemeye further submils that the uniform bricfing schedule as
formulated implies that both the Prosecution and the Defence are equally pasitioned. Thiv, in Mr, Nzuwonemeye's
view, is not the case since the Prosscution ix not faced with wanklation problems, unlike the Defenge. See
Nzuwonemeye Response, para. 6.

5 See, e.p., Hategekimono Appes) Decision of 28 February 2011, para. 6.

8
Casc No. ICTR-00-56-A 11 July 2011




11/07T 20711 16:50 FAX 0705128932 ICTR fo1os011

57/H

DENY Bizimungu’'s Motion in all other respects; and

DENY the Prosecution’s Motion in its entirety.

Done in English and French, the English version being authoritative,

Done this 11th day of July 2011,
at The Hague,
The Netherlands.

Judge Patrick Robinsen
e-Appeal Judge

%
[Seal of the Tribunal]

Case No. ICTR-00-56-A ' 11 July 2011



