
11/07 2011 16:44 FAX 0705128932 ICTR ~001/011 

UNITED NATIONS 
NATIONS UNIES 

Before: 

Registrar: 

Decision of: 

Tribunal Penal International pouf le Rwand, 
International Criminal Tribunal for Rwantla r, 

IN THE APPEALS CHAMBER 

Judge Patrick Robinson, Pre-Appeal Judge 

66/H 

(Ii 
ICTR-00-56-A 
11 th July 2011 
{66/H - 57/H} 

ICTA Appeals Chamber 
Mr. Adama Dieng 

Date: tf'f ..:/_,"1-:f W:I f 
11 July 2011 Action: e ,,}j~ ] 

CopiedTo: Concei<~o 
• 

Augustin NDINDILIYIMANA J t{e J . - Fn. ::__i ~ -'v"/1 
Augustin BIZIMUNGU J\.l,'oU.CI.™- 1JYUIV,, -~ 

Fran~ois-Xaviu NZUWONEMEYE t..,O t-,SS 
InnocentSAGAHUTU $~ v~ 

V. r 
THE PROSECUTOR 

Case No. JCTR-00-56-A 

DECISION ON MOTIONS FOR EXTENSION OF TIME FOR 
THE FILING OF APPEAL SUBMISSIONS 

Defence Counsel: 

IC T ft 
CENTRAL REOIBTHY 

MI. Christopher Black for Augustin Ndindiliyimana 
Mr. Gilles St-LaurcnL for Augustin Bizimungu 

1 2 JUL 2011 
AOTION: A,ffEALS/(fe,S 
COPY I: . Mr. Charles A. Taku for Fran9ois-Xavier Nzuwonemeye 

Mr. Fabien Scgatwu for Innocent Sagahulu 

The Office of the Prosecutor: 

Mr. Hassan Bubac!ll' Jallow 
Mr. Jam~• J. Arguin 
Mr. William Egbe 
Mr. Abubacarr Tambadou 

In1emalional Criminal T1·ihunal ror Rwanda 
Tribunal pc'nal h1tcrr11dionwl pour Ii.' Rwanda 

CRHTJfl'F.t) TRUF. f'OPY OF TIii-: ORlfjlN~r. SJ-:t-:P.. KY MF. 
l.:OPII!: Cl-:J.rl'U•'IEf.; ~ONF(lltME A l.'UJuc;1r--AL PA.a NOUS 

NAME I NOM~O.F.El. ... /:<.<!.IJ?.~fc.tR .... A, ..... -&_f.,fl,/Y£!e'.. 

-~mNATliRf::. . .• :r.:~~----... /HTF.:LM.J.;, --~--IIJ 



11/07 2011 18:44 FAX 0705128932 ICTR li!]002/011 

65/H 

1. I, Patrick Robinson, Presiding Judge of the Appeals Chamber of the Intemalional Criminal 

Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious Violations of 

International Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens 

Responsible for Genocide and Ocher Such Violations Commitled in the Territory of Neighbouring 

States, between I January and 31 December 1994 ("Appeals Chamber" and "Tribunal", 

respectively) and Pre-Appeal Judge in this case, am seised of six motions filed by Mr. Fran~ois

Xavier Nzuwonemeye, 1 Mr. Innocent Sagahutu, 2 Mr. Augustin Ndindiliyimana, 3 Mr. Augustin 

Bizimungu,4 and the Prosecution5 for an extension of time to file their appeal submissions. The 

Prosecution responded to Mr. Ndindiliyimana' s Motion.' Mr. Nzuwonemeye responded to the 

Prosecution's Motion.7 No replies were filed. 

A. Procedural Background 

2. On 17 May 2011. Trial Chamber II of tho Tribunal ("Trial Chamber") convicted all four 

accused in the Ndindiliyimana el al. case of murder as a crime against humanity and as a violation 

of Article 3 common to the Geneva Conventions and Additional Protocol II.fl In addition, the Trial 

Chamber convicted Mr. Ndindiliyimana and Mr. Bizimungu of genocide and eJ1;termination as a 

crime against humanity9 and convicted Mr. Bizimungu of rape as a crime against humanity and as a 

violation of Article 3 common to the Geneva Conventions and Additional Protocol Il. '0 The Trial 

' Nzuwonemye [sic) Motion for Extension to File Notice of Appeal P11rsu•nt 10 Rule 116 of the Rules of Procedure and 
Evidence, and Artick 31, TCTR Statute. 24 May 201 I (confidential) ("Nzuwonemeye's Motion"), 
2 Rt!quett: d' hmoctml Sagalimu ou.x fins dt: report des dBl.ai.r priv11S au:t ariiclf:!.r 108, 11 J, J J 2 ~t I 13 du RB(?lenumt dt 
procedure ,i de preuv• co,,j,mn,im,nt ii /'arlide 1 /~ (A) et (B) du RiRlernenr el /'arric/e 31 d11 S1arw, 24 Moy 2011 
("Sagahutu's Motion"). 
'Ndindiliyimana's Application for Extension of Time to File • Notice of Appeal, I June 201 I ("Ndindiliyimana's 
MoUon") . 
.it Rt1quite du General AugiLftin Biz.imungu en e:tlem.'iirm de:r dtlais de produ.ctiofl de ,ron ac:le d'"ppel tf d~ ,,·on mimaire 
de /'uppe/a,it e,·01iform6m1mt a l'ar1il'lt! 1 JtS du /ltgfermmt de procddun f!f di! priuw: el cJe l'artic:lt: .JI du Storul, 23 June: 
2011 ("Bizimungu's Motion"). Mr. Bizimungu also filed his Requir, du Gln,/ra/ AUKll,rlin BizinrnnRU ~fin que /ui 
,'Wittn.r riservr}s se,t droits a prdsenter uneo requ,itt tm pr"rogaiion des ddlai.r de producifrm de son acte d'ac:ie [sic] 
d'appel et de .,on rnimoirl! en. appel, confarmlment a /'arrlt.:k 116 du R&Klement deo procedure ti de preuve et dt 
/'arrlc:le 3J du S1at1.Jl, suivant k dtlplJt du Jugt:'mtm .lcrir lJ imr:1rvenir portallf .rw· sa crmdunmutUm el sur so .fl!litence, 
15 June 2011, to which the Prosecution .responded, See Prosecutor'i!i Response to Augustin Blzimungu's AppJicalion to 
'R.cscsrvc [sk] hi£ Righr to File: l:l Motion for Extension of Time LO File: a Notice of Appei:11 ind. Appeal Brief, 20 June: 
201 l. In lish,t of the filing of the written Trial Jud.g:cmi:nt. Mr. Bizimun,gu withdrew this motion. Sf:I! Bitimuugu':ci 
Motion. P"'•· 5. 
5 Prosc:cutor's Motion for Extension of Time to File: a Notice of Appeal and for a Consolidated Briefing Schedule, 
22 June: 2011 (' 1?ro!'lccutJor1 1 

M Motion'')_ . 
6 Pro,ecutor' s Response to Auguslin '1Ndindili)'innma' s Application for Bxten~ion of Time to File a Noli Ce of Appeal", 
S Juno 2011 ("Pmseouiion Rc,ponsc"), 
., Niuwonerneye Defence Ri;tiponsc Lo ProNccutor1

i,; Motion for Exten.sion of Time to File u Notice of Appeal and for a 
C~n1ui1ide~d Briefing Schedule, fili:d 22 June 2011, 24 June 2011 {''Ntuwoncmciyc Rcsrxinsc,:"), Mr. Sagahutu, Mr. 
Ndindiliyiman:a, and Mt. Bizimungu did not file a re~-ponse to the Pro.~ecution' s Motion. 
11 T. l '7 May 201 l pp, 23-25. St!e ul.w TIU! Pro.r,u.:uwr Y, At~gunin. Ndi1uJWyima11~ at tJt,, C11."ic No. TCTR-o<J-S6-T, 
Judgement and Sentence, dated 17 May 201 J and filed on 17 Juno 201 I ("Trial Judgement"), paras. 71, 73, 75, 77, 
2106-2108, 2152-2157, 2163. 
'T. 17 May 2011 pp. 23, 24. s,. alw Trial Juogemen1, para.s. 71, 73, 2085, 2119, 2 IZO, 2163. 
JOT. 17 May 2011 p. 24. S•• al.rn Trial Judgement, para.s. 73, 2128, 2162, 2163. 
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Chamber sentenced Mr. Bizimungu Lo 30 years of imprisonment and Mr. Nzuwonemeye and Mr. 

Sagahum to 20 years of imprisonment. 11 It sentenced Mr. Ndindiliyimano to the time-served and 

ordered his immediate release." The written Trial Judgemem was filed in English on 17 June 201 l, 

and the filing of tho. Fro.nch version is not anticipated before the end of March 2012. 

B. Applicable Law 

3. Rule 1 l 6(A) of the Tribunal's Rules of Procedure and Evidence ("Rules") allows for the 

extension of lime of any deadline on a showing of good cause. Rule 116(B) of the Rules provides 

that the requirement for good cause is satisfied ''[w]here the ability of the accused to make full 

answer and Defence depends on the availability of a decision in an official language other than that 

in which il was originally issued". 

4. The Appeals Chamber has hold that the 30-day time limit to file the notice of appeal runs 

from the date of the filing of the written Trial Judgement." Therefore, the deadline for the notices 

of appeal of the parties in this case should normally be filed no later than I 8 July 2011. Under Rule 

111 of the Rules, the parties' Appellanl' s briefs shall be filed within 75 days of filing of the notice 

of appeal. 14 

5. The filing of a notice of appeal marks the commencement of the appeal proceedings in a 

case; and, since the time limits for the filing of the subsequent bric::fs are calculated from the date on 

which the notice of appeal is filed, any delay at such an early stage will affect subsequent filings. 15 

Io accordance with the practice of the Tribunal, Rule 116(B) of the Rules docs not provide a basis 

for an extension of time for the filing of a notice of appeal where the convicted person's counsel 

can work in the language in which the trial judgcmcnl was pronounced," This provision may, 

11 T. 17 May 201 I p. 26. S« also Trial Judgement. paras. 79. 2266. 2268. 2269. 
"T. 17 May 2011 pp. 25, 26. Se, aLw Tri•I Judgement, para,. 79, 2267, 2272. 
i:i The Prc,secuwr v. Jldepfwnse Ha~gttkimana, Ca.•Hi. No. TCTR-00-5.S-B-A, Decision on Jldephon1,e Hatcgc::kiman111 

it 

Second Motion for Exton,ion of Time for the Filing of the Notice of Appool, 28 Febru"')' 2011 ("Hu«g<ki•1a11u Appeal 
Decision of 28 February 2011"), para. 2: The Pro,fe,:utor v. YwsufMunyakaz_i, Case No. lCfR-97-36A-A1 o'eci.i:ton on 
Yussuf Munyakazi 1s Motion for an Exten!.ion of Time for 1hc Filing of the Notice of Appeal, 22 July 2010 ("M,myak.tlz.l 
Appeal Decision of 22 July 2010"), pan. 4; The Pro.rocuror v. Ephrem S<tako, Case No, ICTR-04-81-A. Decision on 
the Prosecution's Motion to Dismi'" Ephrem Setllko', Notice of AppellJ, 2 July 201 0, po,•. 12. 
"Where limited to sontcncing, the Appellan1's brief shall be filed within 30 day, of the filing of the notice of appeal. 
S•• Ruic 111 (A) of the Rules. 
lj See1 e.g .. CrJfli.rr~ Kalimcint.iru v. Tht: Prosecutor, Case No. ICTR~0S-88-A, Decision on Callixte Kalim~nzira'a 
Motion for 11n E.xlensjon or Time ror 1.bc: Filing or Notit:r! ol' App~1tl, 20 July 2009 C'Kt.dim1.m:,ll'u Appc.ul Dechdo11 of 
20 July 2009"'), para. 5; The Prosecutor v. Th,oni!.rtt Bago,wreA et al., Ca:sc: No. ICTR-98-41-A. Decis.ion on Anatole 
NNc:.ngiyumv1.1'11l MC'ltion for Ex.Len~ion of Time for Filing Appejt) Submi1-1,11iom1, 2 MW"Ch 20n9 ("Ba,c:,,.rnrD ~, ul. Appeal 
Deci!lion of 2 March 2009"), p. 4; Fram;ni,'i Karera v. The Prm~ctunr. Ca~e No. ICTR-Ol-74~A. Decision on Fran~ois 
Karc:n. 1 !1 Motion for Extension of Time for Filing the Notic:c of Appe.al, 21 December 20()7 ("Kartra AppeRI Decii,;ion 
of 21 December 2007"), Registry pagination ("r. p.") 10/H. 
lti See, ·t1,g., Th« PrnHCUUJr v. TluJ.1·ci.,·se Ren.1.a/1(1, C111-ii:::: No. TCTR-97-31-A, De.cii,;ion on Tharcii,;~ Rcn1'..a.ho1

1' Motior1 
for E>.cension of Time for the Filing of Notice of Appeal and Brief in Reply, 22 September 2009 ("Ren,alw Appeal 
Dceh;ion of 22 September 200911

) 1 paras. 4. 5: Ka.Uma,11,i~ Apµcal Dcchdon of 20 July 2009. parn!I, 5, 6; Cu.1/i.tz~ 

Case No. ICTR-00-56-A 11 July 2011 
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however, provide a basis for an extension of time, upon request. for the filiog of. the convicted 

person· s Appellant's brief pending the translation of the trial judgement into a working language of 

the Tribunal which he understands. 17 

c. Discussion 

l. Nzuwonemcyc's and Ndindiliyimana's Motions for Extension of Time Lo File Their 

Notices of Appeal 

6. Mr. Nzuwonemeye submits that, unlike his Counsel who works in English, he is 

francophone and that he is therefore not in a position to instruct his Counsel on the preparation of 

his notice of appeal in the absence of the French translation of the Trial Judgement. 1 
• Consequently, 

he requests that the 30-day time limit to file his notice of appeal commence after the filing and 

service of the French translation of the Trial Judgement. 19 In support of his request, Mr. 

Nzuwonemeye points to several decisions of the Appeals Chamber allowing extensions of time for 

a notice of appeal in cases of francophone convicted persons even when counsel of the convicted 

person worked in English. 20 

7. Mr. Ndindiliyimana requests a 30-day extensioo of time to file his notice of appeal from the 

filing of the French translation of the Trial Judgcmcnl.21 While his Counsel reads and understands 

English, according to the request, Mr. Ndindiliyimana "does not have sufficient understanding or 

command of the English language" to understand the Trial Judgement.22 Thus. Mr. Ndindiliyimana 

argues that he cannot instruct his Counsel on whether an appeal against his convictions is warranted 

and, if so, discuss the possible grouods of appeal in the absence of the French translation of the 

Trial JudgcmcnL.2
J In suppotL of his request, Mr. Ndindiliyimana points Lo several decisions of lhe 

Ku.Umt#i't.tra v. The Prosecuw,-, Case No. TCTR-05-88-A, Decii,;inn on CaBixte Kalimanzir"'r;: Motion for Leave to File 
on Amended Notice of Appeal and for an Exton,ion of Time for the Filing of his Appcl\anr', Brief, 31 AUJ:USI 2009, 
par11. S, See al.ro .Siminn Nchomihtga v. Tlut Pro,rfJc1uor, Ca.se No. ICTR-2UO 1-63-A, Decision on Defence Motion for H 
French Tramdation of the 'Proi;ecutor's Respondent',; Brief and for Extension of Time for the Fi1i11g of the: Reply Brief, 
8 July 2tlf)9, puro. 6, n. \ 9 (noting tha< in granting an e,tonsion of time for the appellant', notice of appeal the Appeal, 
Chamber had not yet been infonned that the French speaking Counsel had good knowledge of and ability to work in -~- ' 11 s ... e.g., Tire Pro.«c1t/01· v. Ephrem Setalco, Case No. ICTR-04-81-A, Decision on Ephrem Setako's Motion for 
Extension of Time: for the Filing of Appellanfti Brief, 2 Jilly 2010, pllr11. 5; The Prusel'utor v. Tlwrd~u R,=m,a/w, C11."ic 
No. JCTR-97-31-A, Decision on Tharcisse Renzaho's Motion for Exiension of Time for the Filing of Appellant's Brief, 
21 OcLober 2(1()9, piltll, 4; Renzu/111 Appeal Dooi,iun of 22 Sep1ember 2009, paru. 4. 
111 N:z;uwone.:meye~s Motion, paras. 2, 13-17 1 rs_ftrring t(J Article 20 of the S1.att1te. 
19 Nz.uwone:meyc•~ Motiori. pKrEt-. l, p. 5. 
:?D Nzuwoncmi::ye's Motion, paras. 12, 13. 
21 NdindiliyimanH.'x Motion. puai,;, I. r, p. 16/A. Given the fllins of the writt.c::1'1 Ttial Judgemcnl on 17 June 20l 1, Mr. 
Ndit1diHyimima'i; request r:hat the 30-day time li-mi, for filins his notice. of appeal commence aft'er the filing of the Trial 
Judgcmcn~ i" naw moat. S«f! NdindiliyimanM.'1- Molion, pans.s. :2, 16; 'Pros~cution Ri::-1ponsc, pRraN, 2. 5. 
:i Ndindiliyim1ma's Motion, para. 3. 
:!'.I Ndindiliyimana's Motion, paras. 3. 15 (refffrrinf.! to Article: 20 of the: Sta.tu.ti:). 16. 

3 
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Appeals Chamber allowing an extension of time for a francophone convicted person's notice of 

appeal or briefs even when the convicted person's counsel works in English.14 

8. The Prosecutor responds that Ndindiliyimana's Motion is unfounded and should be 

dismissed.25 It submits that !he Jurisprudence cited by Mr. Ndindiliyimana concerns simations in 

which both counsel for a convicted person and the convicted person are francophone.26 According 

to the Prosecution, this is unlike Mr. Ndindiliyimana's situation where his Counsel works in 

English and therefore can discuss any possible grounds of appeal with him. 27 

9. It follows from Nzuwonemc:ye's Motion that Mr. Nzuwonemeye's Counsel can work in 

English. 21 Likewise, Mr. Ndindiliyimana' s Counsel also works in English. 29 Therefore, both 

Counsel are able to understand the Trial Judgement in its original language and discuss its contents 

as well as any possible grounds of appeal with, Mr. Nzuwonemeyc and Mr. Ndincliliyimana, 

respectively. In this respect, i l is to be recalled that the determination of potential grounds of appeal 

falls primarily within the purview of Collllsel, and that, if application is made alter lhe Trial 

Judgement becomes available in French and good cause is shown, leave may be granted to vary the 

grounds of appeal under Rule 108 of the Rules.30 

10. For these reasons, Mr. Nzuwonemeye and Mr. Ndindiliyimana have not dcmonsu-ated good 

cause for an extension of time for the filing of their notices of appeal. 

2. Sagahum' s Motion for Extension of Time to File His Appeal Submissions 

I 1. Mr. Sagahum submits that he and his Counsel only work in French." Accordingly, Mr. 

Sagahutu submits that he should be accorded sufficient time to prepare his appeal after the filing of 

the French translation of the Trial Judgement.32 Based on the foregoing, Mr. Sagabutu requests the 

Appeals Chamber lo extend the time for the filing of: (i) his notice of appeal to 30 days from the 

filing of the French translation of the Trial Judgement; (ii) his Appellant's brief Lo 75 days from the 

l4 See Ndindiliyimana'i; Mot,on, para~. 12-14. 
15 Pro.s.~cution R~spom{e, para.H, 2, 9. 
16 Prosecution Res-ponse, para.<;j, 6, 7. 
27 ProMccutiol'I Response, partL.11. 6, 7. 
ze Nzuwonemeye's Motion, pm-a. 13. See at.ro Mr. Taku's Curriculum Vitae where he indicated that he is f1ue1n in both 
llngli,h •nd French. 
~ Ndindillyimana's Motion, para. 3. See al.w Form 1L1 filed by Mr. Black on 1 B January 2000 Rtating thal his mother 
rnnguc h1 English 11ncl he cun work in French. 
)l'.I See, e.g., Dominique Ntawukulilyayo \J. Tl,e Prosecutor, Cage No. JCTR-05-82-A. Dcch;ion on Dominique 
Ntawukulilyayo'll Motion for Extcrur1ion~ n.f Time fnr Filing Appeal Submi1-1sion~. 24 Augu,it 201 l ("Nu.,wukuWyayo 
Appeal Decision of 24 August 20 l 0"), pua. 7; Mw,yakQ1.i Appeal Dcci.,ion of n July 20 I 0, para. 6; Rent;alm Appeal 
Deci•ion of 22 Scplcmbcr 2009, pare. 5: Kalimanzi,o Appe•I Dcci,ion of 20 July 2009, para. 6: Ba~o.w,a o< u/, Appeal 
Decision of 2 March 2009, p. 5; Karera Appeal Deci,ion of 11 December 2007, r, p. 9/1-1. 
"Sagahu111·, Motion, poros. 3, 1 L 16, 27, 
"Sagahuro•, Motion, pora,;, 25-27 (rej,rring In, inter ulia, Article 31 of the $mute and lo Rule 116(8) of 1hc Rules), 
29-32 (r,ferrinH to Ar1iclcs 19 and 20 of the Statute). 

4 
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filing of his notice of appeal; (iii) his Response brief to 40 days from the French translation of the 

Prosecution's Appellant's brief; and (iv) his Reply brief to 15 days from !he French translation of 

the Prosecution's Response brier.33 In support of his request, he points to several decisions of che 

Appeals Chamber aHowing extensions of time for a convicted person's notice of appeal or briefs." 

12. As neither Mr. Sagahurn nor his Counsel work in English,35 Mr. Sagahum·s ability to make 

full answer and defence depends on the availability of the French tra.ru;lation of the Trial Judgement 

for the preparation of his notice of appeal and Appellanl' s brief.'" Accordingly, Mr. Sagahutu has 

established "good cause" within the meaning of Rule l I 6 of the Rules for extending the deadline 

for the filing of his notice of appeal to 30 days from the date of the filing of the French version of 

the Trial Judgement and for the filing of his Appellant's brief to 30 or 75 days from the date of the 

filing of the notice of appeal. depending on whether his appeal is limited solely to sentencing, as 

envisioned in Rule 111 (A) of the Rules. However, these time limits may be reconsidered in light of 

any subsequent changes in the composition of Mr- Sagahutu' s Defence team. 37 

13. Since it is not clear in which language the Prosecution will file its briefs, Mr. Sagllhutu's 

requests to be accorded extensions for the filing of his Response and Reply briefs pending receipt of 

the French translation of the Prosecution's Appellant's and Response briefs are premature. 38 

3. Bizimungu's Motion for Extension of Time 10 File His Notice of AweaJ and 

Appe)lant's Brief 

14. Mr. Bizimungu conLends that, since he only understands French.:'~ the unavailability of the 

French rranslation of the Trial JudgemeDL prevents him from inslrUCting his Counsel on the 

~;. Sagllhutu's Motion, pw-a.s. 4, 5 (r~Jt!rri11,: to p111'1.1.sraph 12 of the Prl!lCtice Direction on Fonnal Rcquiremenu; for 
Appe"1s from Judgmcm, 15 June 2007 (~Praotice Direction")). pp. 7, 8. In oc!c!ition, Mr. S•gllhutu contend, t~a! his 
reque~, for exLCn~ion, of Lime •hould be allowed due to llle unavailability of the wrluen Trial Judgement 5,. 
Sagahutu', MoLion, para,. 1 J, J 6-24. However, in light of the filing of the wriUen Trial Judgement on 17 June 2011. 
!hi~ particular requeRI is moot. 
::w Sagahntu\i;; Motion, para. 28. In particular. Mr. Sagahuru rders to the extension!i: granted by the Appeals Chamber in 
the h:tJll. d~ Di11:u Ka.mu.htmda c:at.e. St!I! Saga.hutu'1-1 Motion, pan. 33, rt!fttrrt,ig w J~an de DUm Kaniu.han.da l!. The 
Prosecutor, Case No. ICTR-99 .. 54A-A. Decision on Motion for Extension of Time for Filing of Notice of Appc:al and 
Appell•nt', Brief Pursull!lt to Rules I 08. I J l, l l 5 and I 16 of lhc Ruic, of Procedure and Evid•nce, 8 Match 2004. 
~• SagahuLU's Motion, para.I. 3, 11, 16. 27. See a/.ro Form ILi filed by Mr. Segatwa on 12 May 1999 where he indic•ted 
thut he CH.nnct work in English. 
:1o S1:1: 1 t:.g., Thlrtmt!str1 BtJgos,,ra v. Tht! Prt,.rt:c::Ulor. Case No. lCTR-98-418-A, Decision on Thrtoneste Bagosor-••~ 
Motion for Exlcn,1;ion of Timd for FiHng Appe1tl Submi~i.ions, I 5 J11nuiUj' 2009, p, 3; Tire Pro,\·e,·mor v. Ehlitl(J.11utf 

Rukundo, Case No. 1CTR-2CX>l-,0-A, Decision on MoUons for Extension of Time. 25 March 2009, p. 3; Tl,e 
PrtAw~cutr,r v, Stm6rm Nc:harnU,lt,!o. Ca;.;c: Nn. lCTR-2001.-63 .. A. Dec.i.11ion on Motions for E~Len,i.:ion "fTimc;: for Filing 
of Notices of Appeal, 11 November 2008, pp. 2, 3. 
l
7 Se«, «.g., Th« P1•1J.1•ecuwr "· Emrtwn11«I Ruk.1.u1,dtJ, Ca!ic No. TCTR-01-70-A, Dc~l~ion on Che Filing of Ernmanuc.1 

Rukundo's Reply Brief, 22 April 2010, para. 5. 
lll S«e 1 tt.g., Tht! Prmrt!!cutor 11, 1/d~phr)n,n! Hu.t~/lekirnana. Cai,.c: No. TCTR-00-55B-A, De:ciKion cm Tldephon,-,: 
Hatcgddmana' s Morion for Exl~sion of Time: for the Filing of the Notice of Appeal, 20 January 2011, pant. 4, 
'.!

9 Biz.imune;u 1 
... Motion, para. 4. 

5 
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preparation of his defence against the Trial Judgement" Mr. Bizimungu submits that, although his 

Counsel has good knowledge of English, the Counsel works solely in French, which should be the 

only criterion for the Appc,als Chamber's detennination whether Mr. Bizhnungu can properly 

prepare his appeal.41 Mr. Bizirnungu cherefore requests a 30-day extension of time to file his no1icc 

of appeal from the filing of the French translalion of the Trial Judgemeni.~2 He further requests a 

75-day extension of lime to file his Appellant's brief from the filing of his notice of appcal.4
' In the 

al1emative, in the event that his request for an extension of time for the filing of his notice of appeal 

is denied, he seeks a 75-day extension of time to file his Appellant's brief from the filing of the 

French translation of the Trial Judgemenl.44 

15. It follows from Mr. Bizimungu's submissions as well as information provided by the 

Registry that his Counsel has a "very good" knowlc:dge of English. 45 Therefore, he is able to 

understand the Trial Judgement in its original language and discuss its contents and any possible 

grounds of appeal with Mr. Bizimungu. In this respect, as recalled above, the detennination of 

potential grounds of appeal falls primarily within the purview of Counsel; and, if application is 

made after the Trial Judgement becomes available in French and good cause is shown, leave may be 

granted to vary the grounds of appeal under Rule 108 of the Rules.•• Therefore, Mr. Bizimungu 

fails to show good cause for an extension of time to file his notice of appeal. 

16. However, it is in the interests of justice to allow Mr. Biiimungu adequate time to read the 

Trial Judgcmenl in a language he undc,rstands and to consult with his Counsel before filing his 

Appellant's brief.47 Accordingly, good, cause exists to grant an extension of time for the filing of 

'"Bizimungu', Motion, P"'""· 4, IS-17 (rojerring w Rule 116 (B) of the Rule), 20-25. 31, 32 (referri"8 to Article 20 of 
the Stutute). Mr. Bi.zimungu further submits that sc"Vcral factori;; affect his abWty to communicate with hi~ Coun~el and 
lhllt cons,itute good cause. In Iha! regord, he strc"c.s the followings factors: his Le•d Counsel resides on a different 
c.ontinent and i:-i: only authorised to have three paid rnissioni; to Arusha; aside from phone and postal mail 
communicebtu'I, which u.re, tlCCOrding to Mr. Bizimungu, inefficienl, he h~ no other meHns Lo communicate with hls 
Counsel. See Bi:r.imungu' ~ Motion, paras. 20-2S. Moreover, Mr, Bizimungu TCfors: to several deci~}oni,; from lhc Appeals 
Che.mbcr allowing CXlemdom; of' time for the filil'lg of a eonvic::tcd pcrson'.s appeal Hubmissions where chc lenglh of the 
extensions depended on the workin.:; language of both the convicted peri;on and his counsel. Si!e Bi2,imungu'i; Motiont 
~ara,;, 28, 35·38. 

1 Bi2imungu', Motion, paras. 27, 30, 40. See al.ro Bi2imunsu', Motion, para. 29, r,f,rrin8 lo Nlawukl1Ulyay11 Appeal 
Decision of 24 Augu<L 2(HO. 
"Bizimungu's Motion, pa.a. I, r. p. 41/A. 
>1

3 Biz.imungu's Motion, pW'a. 2, r. p. 41/A. 
44 Bizimungu's Motion. para.l.l. 3, 41, r. p. 41/A. ln addition, Mr. Bit.imungu further £ubmiu that the extensions 
reque8ldd will not ~ntllil undue d(!lay1,; jn or <lAUlic prejudice to the f1lir ~nd cffic:icnl t:onducl of the pn,ci::c:ding1.-1. St:t! 

Bizimungu 1 s Motion, parH. 5. 
4

'~ Su! Si7.imungu's MoLion., p.11.r~. 27. s~e al,ro Form IL2 filed by Mr, St-L..e.urent. nn 27 Fcbn,111.ry 2Cl02. 
"See. e.g .. Ntaw"kulityayn Appeal DeciAion of 24 Augu.« 2010. para. 7; Mu11yakati Appeal Decision of 22 July 2010, 
para, 6: R,mwlu1 Appeal DeciHion of 22 Sc:p~cmibc:r 2009, p11ra. 5; KtJ1imtJ111,i.r"tJ Appeal Dctiir:.ion of 20 July 2009, 
para. 6; BagosortJ. et al. AppcaJ Decision of 2 March 2009, p. 5; KarertJ Appeal Decision of 21 December 2007, 
r. p. 9/H. 
4

' Se.e, e.g., Prota:is Zigiranyi.raza v. The Pro,ru1.1.ror, Ca«<: No, ICfR-01-73-A, Decision on Protais Zigirany-iTazo's 
Motion for an Ext~n:;ion of Time, 28 January 2009, p. 3: Eliizer NiJitegeka 11. The Pro.,~,·utm'. Cai,;e: Na. TCTR .. 96-70-

6 
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Mr. Bizhnungu's Appellant's brief. Given that Mr. Bizimungu's Counsel works in English and he 

may commence the preparation of the appeal in consultation wi!h Mr. Bizimungu before receiving 

the French translation of the Trial Judgement,« it is appropriaLe in this instance to allow an 

extension of lime of 40 days from the date of filing of the French translation of the Trial Judgement 

for filing the Appellant's brief. 

4. Prosecution's Motion for Extension of Time to File Its Notice of Appeal and Appellant's 

Brief and Its Request for a Uniform Briefing Schedule 

17. The Prosecution requests an extension of time to file the notice of appeal within 60 days 

following the delivery of the written Trial Judgement and that the time limi1 for its Appellant's brief 

commence from the filing of its notice of appeal.•~ The Prosecution contends that good cause exists 

for granting the requested extensions given, inter alia, the length of !he trial proceedings, the 

complexity of the: case and the record upon which it was based."' Consequc:n~y. the Prosecution 

submits that it is "unrealistic"· for it to prepare a ''meaningful Notice of Appeal" within the 

prescribed time limit and in accordance with the Rules and the Practice Direction, which require 

carrying out an "extensive review" of the Trial Judgement.51 

18, The Prosecution also requests a "unifonn briefing schedule" for all parties in the instant case 

with respect to the filing of the notices of appeal and the Appellant's briefs.52 

19. Mr. Nzuwonemeye responds tha1 the Prosecution's requests for extensions of time and for a 

uniform briefing schedulc fail Lo take into account the absence of the French translatkin of the Trial 

Judgement, which violates his fair trial rights to adequately instruct his Counsel on the preparation 

of his appcal.'3 While Mr. Nzuwonemeye concurs with the Prosecution's submissions regarding the 

14-A, Deci.don on Eliezc:r Niyitcgcku.'s Motion for an Exlension of Time for rhc Filing of his Notice of Appe::11.l, 13 Jun~ 
2003, p. 4. 
•~ Ba,;mtaru ~, '1l, Appeal Dcci!.:ion of 2 March 2009. p. 5 . 
.c1,1 Prosecution'~ Motion, paras. 31 !6, 17. 
50 Prosccution'!i Moc,on, pa.ra.1.;, 3, 5, 6-12, referrb1g to PrtMt!!l'UWr v. Vujudln Pt>pfwit' 111 al., Clll'ii:: No. lT-05-!HI-A, 
Decision on Joint Motion for Extension of Time: to File Notice of Appeal, 25 June 2010: Pro.recutor v. Mi.ion 
Mil111.in.01Ji.c..r ttl t:ll., Cage No. TT~Q5.B7-A, Di:cision on Motion:i for Extensian of Time to File Notice.~ of Appeal, 
23 March 2009 ("Mllutinovic' et aL Appeal Decision 23 March 2009"). The Prosecution spocifies, Jnt,r al.;,,. !hot the 
Tri1:1.J Chamber prot1ounc:1d iu. oral Judgement two ycat!r: after the c:loH of the caz;c in June 2009; that th~ CIUlc c.onccrnli 
four scruor members of the Rwandan Anned Forcos during the genocide; that during the course of the five years of the 
trial 216 witne.~i;e~ gave cvidct1C:c. over 900 cxhlbiti;: were te:ndercd it1to evidence. and thllt the:: trial trWl!lcriptli 
"comprises [si,·] over 24.. 600 pages", that the Trial Judgement is 569 pages long •nd "r.ises question, of law of general 
imponance11

, and that the accused were convicted undc:r vuiouH modei;; of liltbility. Sa~ Proi,;ei:ution MoLion, paras. 7-12. 
51 Prosecution Motion, paras. 14. 15. In piil'lieuhs.r, the Prosecution polnt.'i [0 an Appcll..l.s Chamber decision holding that 
il is in the intcn::il of jui;tice thal the parties should have sufficient time to "prepare meaningful noticei,,: of u.ppcal in full 
conformity with the appHcable provii.ions." Se~ Prosecution Rc~pons~, para. 5 (cmphui.s omitted), quo:1'ng MUu.cihhviC 
., al. Appeal Oecioion of 23 March 2009, p. 4 . 
. ~~ Prol!.ecution'i.; Motion~park!L-t. 3, 18. 
:;~ Nz:uwonemeye Re1:1pon.se, paras. l, 4. 6. 
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complexity of !he case, he contends that hs request for a uniform briefing schedule is "premature" 

since "!he threshold fair uial issue of translation" has not been "remcdied".s, 

20. Although the Trial Judgement is lengthy and !he case raises complex issues, since the 

pronouncement of the Trial Judgement more than a month ago on 17 May 2011, !he Prosecution has 

been aware of the basis of !he four convicted persons' convictions, which has allowed an 

opportunity for it to prepare any possible grounds of appeal. ~s Moreover, !he Prosecution may seek 

leave to vary any grounds of appeal under Rule l 08 of !he Rules. Accordingly, the Prosecution has 

not demonstrated good cause for the extensions of lime for the tiling of ils notice of appeal and 

Appellant's brief. There is also no merit in the request for a uniform briefing schedule as it does not 

take into consideration the individual circumstances of the parties in the present case. 

D. Disposition 

21. For the foregoing Feasons, I hereby 

DENY N~uwon=meyc's and Ndindiliyimana's Motions; 

GRANT, in part, Sagahutu's Motion; and 

ORDER Mr. Sagahutu to file 

his notice of appeal, if any, no later than 30 days from the date on which the French 

translation of the Trial Judgemcnt is filed; and 

his Appellant's brief, if any, no later than 75 days from the date of lhe filing of his notice of 

appeal or 30 days from the notice of appeal if bis appeal is limited solely to sentencing; 

DENY Sagahutu's Motion in all other respects; 

GRANT, in part, Bizimungu's Motion; 

ORDER Mr. Bizimungu to file 

his Appellant's brief, if any, no later than 40 days from the date nn which the French 

translation ofthe Trial Jlldgement is filed; 

" N · zuwonc!11CY~ Reiiponse, parH, 3~5. Mr. Nzuwonemeyt: funhcr KUbmlt~ that the uniform briefing schedule ai; 
formulated 1mphc, that bo<h <he Prosecution and chc Defence are C(fllally positioned. Thi,, in Mr. Nzuwoncmeye' • 
view, is not the ca~e friincc the: 'P.-o~ecution i,. not faced Wilh 1r1nNlation problems, unlike the Defence:. See 
Nz.uwonemeye Re:.sponi,ic, pua. 6. 
ss Sett, e,I(., Ha1e~ttkim.on1J Appi:::al Decl.~ion of 28 February 2011, para. 6. 
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DENY Bizimungu' s Motion in all othe.r respects; and 

DENY the Prosecution's Motion in its entirety. 

Done in English and French. the English version being authoritative, 

at The Hague, ~ ~. Judge Patrick Robinson 
The Netherlands. I / 'J \ ~e-Appeal Judge 

Ca,;e No. JCTR-00-56-A 

~~~·. ( __ , tl 
~---,if? 

;>;;:: 
[Seal of the Tribunal] 

11 July 2(J 11 
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