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1. On 2 May 2011, Defence Counsel Mr. Emmanuel Al tit sent an e-mail to the President 

of the Tribunal stating that the family of the fugitive Accused Felicien Kabuga has mandated 

him to represent them and the Accused at the forthcoming special deposition proceedings and 

requesting to be formally appointed by the Tribunal. 

2. The procedure for the taking of special depositions pursuant to Rule 71 bis is not 

tantamount to a trial and, as the Accused was not represented by counsel before the Tribunal, 

the Registrar assigned a Duty Counsel to represent the interests of the Accused pursuant to 

Rule 71 bis (C). 1 Furthermore, neither the Statute of the Tribunal nor the Rules of Procedure 

and Evidence provide for the family of an accused person to be represented by counsel before 

the Tribunal, to select the Defence Counsel for a fugitive accused or to be consulted with 

respect to such selection. Therefore, it is not clear whether a counsel selected by the family of 

a fugitive accused, even if engaged and remunerated by the family, would have locus standi 

in these proceedings. 

FOR THESE REASONS, I 

INVITE the Prosecution, the Duty Counsel and Mr. Altit to file, no later than 11 May 

2011, written submissions, if any, addressing the issue of whether the lawyer selected 

by the family of the Accused might have locus standi to appear in the special 

deposition proceedings in this case. 

Arusha, 4 May 2011, done in English. 

/J v'- ~ .(.A.,v----

v ag,._ J Joensen 

¥udge 

1 See Summons to a Duty Counsel for purposes of representing the interests of Mr. Felicien Kabuga before the 
International Criminal Tribunal/or Rwanda, Ref. JCTR-JUD-l l-5-2-l l-!89-LW, 18 February 201 J. 
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