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INTRODUCTION

1. Witness LLK, who testificd on the behalf of Edouard Karemera, was granted protective
measures as part of a blanket grant of protection on 19 February 2008." The Prosecution now seeks
that the Chamber vary the protected measures granted to LLK so that the Parties can refer to him and
his testimony under his real name while the protective order be maintained in all other aspc:cts.2 The

Defence did not file a response.

DELIBERATIONS

2. Rule 75 of the Rules of Procedure and Evidence explicitly provides that once protective
measures have been ordered in respect of a witness in any proceedings before the Tribunal, such
protective measures shall continue to have effect in any other proceedings uniess and until they are

rescinded, varied or augmented in accordance with the procedure set up in this rule.”

3, The Chamber recalls that its decision to issue protective measures for Edouard Karemera’s
witnesses was based on his submissions* which included references to the fear of his witnesses and
their family.” The practice of the Tribunal has been to vary witness protection measures where the
witness gives his or her clear consent.” However, Witness LLK is now deceased and the Prosecution
has not demonstrated that the Witness, before his death, consented to his protective measures being

varied or that the security of his family is not at stake.

4. Moreover, the variation sought would entail that the identity of the Witness would be revealed
to the public that happened to read the Parties’ closing briefs and the transcripts of their closing
arguments whereas the Witness would still appear under his pseudonym in the public transcripts.
Further, the closed session transcripts and sealed exhibits which reveal his identity would still not be
accessible to the public and these remaining protective measures would also apply in all other
proceedings before the Tribunal and in other jurisdictions. Thus, the relief sought by the Prosecution
does not respect the proper administration of public access to the Tribunal’s trial records or serve the

interest of justice. For these reasons the Motion cannot be granted.

! The Prosecutor v. Edouard Karemera and Martthieu Ngirumpaise, Case No. ICTR-98-44-T (“Karemera et al.™),
Decision on Edouard Karemera’s Motion for Orders for the Protection of Defence Witnesses, 19 February 2008
(*Decision of 19 February 2008™).
2 Prosecutor’s Motion to Rescind the Protective Measures foe deceased Witness LLK (Confidential), filed on 13
January 2011 (*Motion™), para. 1.

Rule 75(F).
¢ Decision of 19 February 2008, para. 10.
: Requéte de Edouard Karemera sur les fondements des articles 19 & 21 du Statut, et 69 et- 75 du RPP: Mesures
de protection des victims et des témoins, dated 3} January 2008, filed on 4 February 2008, para. 7.
6 Rule 75 (F), See e.g., Théoneste Bagosara, Alovs Niabakuze, and Anatole Nsengivumva v. The Prosecutor, Case

No. ICTR-98-41-A, Order Rescinding Protective Measures (AC), 10 September 2010,
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5. Finall/, the Chamber observes that the confidential filing of the present Motion was warranted
as it includ s information allowing the public to identify Witness LLK. However, this is not the case
for this dec sion. Therefore, the present decision shall be filed as a public document.

FOR THE: E REASONS, THE CHAMBER:

DISMISSE 3 the Prosecution’s Motion in its entirety.

Arusha, 25 March 2011, done in English.
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P esiding Judge Judge Judge

[Seal of the Tribunal]
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