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3175/H
THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons
Responsible for Genocide and Other Serious Violations of International Humanitarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other
Such Violations Committed in the Territory of Neighbouring States, between 1 January and
31 December 1994 (“Appeals Chamber” and “Tribunal”, respectively),

RECALLING the Scheduling Order issued on 27 January 2011, which set the dates of the appeal
hearing in this case for 30 March, 31 March, and 1 April 2011, in Arusha, Tanzania;

. EMPHASISING that the present order in no way expresses the Appeals Chamber’s views on the
merits of the appeals;

HEREBY INFORMS Théoneste Bagosora (“Bagosora™ and the Prosecution that, during the
course of the appeal hearing, in addition to other matters advanced in their submissions or that the
Appeals Chamber may wish to raise, they are invited to:

i) discuss, with references to the record, Bagosora's ability to issue orders to the Rwandan
Armed Forces between 7 and 9 April 1994,

ii) discuss, with references to the record, whether the only reasonable inference available
from the evidence was that Bagosora knew or had reason to know that the specific

crimes of which he was convicted were about to be committed;

iii) discuss, with references to the record, the Trial Chamber’s finding in paragraph 2040 of

the Trial Judgement that “[tJhere is [...] absolutely no evidence that the perpetrators
were punished afterwards”; and

iv)  clarify Bagosora’s reference to roadblocks in Nyundo in Gisenyi prefecture under
Ground 4 of his appeal;

INFORMS Aloys Ntabakuze (“Ntabakuze™) and the Prosecution that, during the course of the

appeal hearing, in addition to other matiers advanced in their submissions or that the Appeals
Chamber may wish to raise, they are invited to:

1) discuss, with references to the record, the sufficiency of notice provided to Ntabakuze by
his indictment that he was being charged pursuant to Article 6(3) of the Statute of the
Tribunal for crimes committed by militiamen, whether a defect in this respect, if any,

was cured, and whether Ntabakuze's ability to prepare his defence was materially
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impaired;

INFORMS Anatole Nsengiyumva (“Nsengiyumva™) and the Prosecution that, during the course of

tha annaal hearine in addition to other matters advanced in their submissions or that the Appeals
charged for aiding and abetting the killings of Tutsis committed by militiamen in the

Bisesero area of Kibuye prefecture in the second half of June 1994, whether a defect in
this respect, if any, was cured, and whether Nsengiyumva’s ability to prepare his
defence was materially impaired;

i) discuss whether the Supporting Material filed confidentially on 3 August 1998 on which
the Trial Chamber relied in its Decision on exclusion of evidence of 15 September 2006,
may serve as supporting material of Nsengiyumva's operative indictment filed on
12 August 1999, and whether this Supporting Material provided further notice to
Nsengiyumva of the allegation concerning the Bisesero killings; and

i) discuss, with referances to the record, whether a reasonable trier of fact could come to
the conclusion on the basis of the evidence in this case that the killings committed in
Bisesero of which Nsengiyumva was convicted were perpetrated on a large scale.

Done this 7 day of March 2011,

At The Hague,
The Netherlands. M
Judge Patrick Robinson
Presiding Judge
[Seal of the Tribunal]
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