
28/02 2011 18:41 FAX 0705128832 ~ 001/005 

Oo{ 

26H 
• ' :-... ~ ·1 

f' : ...... , 

Tribunal penal inter~atiomll pou~~Jl~wanda ICTR-00-55B--A 
International Crimffial'1ribunal for Rwanda 28 February 2011 

UNITED NATIONS 
NATIONSUNIES 

Before: 

Registrar: 

Decision of: 

/26/H - 23/Hl 

IN THE APPEALS CHAMBER 

Judge Fausto Pocar, Pre-Appeal Judge 

Mr. Adama Dieng 

28 Febmary 2011 

~tnaatlolbll Crtmlaal Trl1Nuaa1 for Rwanda . 
uaal penal Jntel"lllldoaal poar le Rwancl• 

CERTIFJEb TRU£ COP\' OF 
COPII CElrTIF I IE CONfO~E .. ~ICINAL S££N 8\' ME n.., O.IIG~L PAil NOIJI 

NAME/ NOii: 1r.£tft((/_#~f.(.~ ••• .i.~_t1-r.4d~ 

--;;t-~;:;·"::~-::~=:-:.:· AM:m~U~-:~=;-•-::'" $S~~~~::I
THE PROSECUTOR 

v. 

ILDEPHONSE HATEGEKIMANA 

Case No. ICTR-00-55B-A 

DECISION ON ILDEPHONSE HATEGEKIMANA'S SECOND MOTION FOR 
EXTENSION OF TIME FOR THE FILING OF THE NOTICE OF APPEAL 

The Office of the Pr-osecutor: 

Mr. Hassan Bubacar Jallow 
Mr. James J. Arguin 
Mr. Alphonse Van 
Mr. Alfred Orono 
Ms. Amina Justine Buruma 
Mr. Leo Nwoye 

ICTA Appeals Chamber 

Counsel for lldepbonse Hategekimana: 

Mr. Jean de Dieu Momo 

t ~ ~ ,.::! 
CENTIAL REtJ/8.TH.Y 

0 1 MAR 2011 
AOTION: Af P64L.. 
COPY I: 



28/02 2011 16:41 FAX 0705128832 ICTR Ill 0021005 

25/H 

1. I, Fausto Pocar, Judge of the Appeals Chamber of the International Criminal Tribunal for 

the Prosecution of Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for 

Genocide and Other Such Violations Committed in the Territory of Neighbouring States~ between 

1 January and 31 December 1994 ("Appeals Chamber" and "Tribunal", respectively) and Pre

Appeal Judge in this case, am seised of a motion filed on 21 February 2011 by Mr. lldephonse 

Hategekimana for an extension of tirne to file ms notice of appeal.' The Prosecution has not yet 

responded. 2 

2. On 6 December 2010, Trial Chamber II of the Tribunal convicted Mr. Hategekimana of 

genocide and murder and rape as crimes against humanity and sentenced him to imprisonment for 

the remainder of his life.3 The written Trial Judgement was filed in English on 14 February 2011, 

and the filing of the French version is anticipated around 9 May 2011, The Appeals Chamber has 

previously held that the 30-day time limit to file a notice of appeal runs from the date of the filing 

of the written trial judgement.4 Therefore, the deadline for the filing of Mr. Hategekimana's notice 

of appeal is 16 March 2011. 

3, Mr. Hategekimana requests that the 30-day time limit for filing his notice of appeal 

commence only after the filing of the French translation of the Trial Judgement. s He further 

requests that the French translation be communicated as soon as possible.6 Mr. Hategekimana's 

subm.its that he is unable to understand or work in English and that his Lead Counsel does not have 

sufficient mastery of English to understand the subtleties of legal language. 7 Furthermore. 

Mr. Hategekimana notes that his entire Defence team was replaced after the close of his trial and 

that he has had only limited contacl with the new Defence team to discuss the case.8 In addition, 

Mr. Hategekimana notes that the Registry did not allow him to have a Co--Counsel for the appeal 

proceedings.9 In view of foregoing, as well as the finality of an appeal, Mr. Hategekimana submits 

1 Rtqulce en e:ctrime urgence auxfln,r de prorogation des delai£ de dep~t de l'A.cte d'appel eri vertu des artic:le.r 108bis 
et 116 du Reglement, 21 February 201_1 c•Motion"). 
2 I consider that th~ Prosecution will not be prejudiced by the outcome of this decision and that it is in the interests of 
f stice to render this decision without awaiting the Prosecution• s response to the Motion. 

T. 6 December 20 IO p. 12. See also The Prosecuror v. lldephonse Hategekimana, Case No. ICTR-00-55B-T, 
Judgement and Sentence, dated 6 December 2010 and filed on 14 Februmy 2011 ("Trial Judgemenn1 paras. 697, 721, 
729,730,748. · 
~ Decision on Ildephonse Hategcldmana'& Motion for Extension of Time for Ihe Filing of the Notice of Appeal, 
20 January 2011 ("Decision of 20 January 2011 "), para. 3. See also The Pro.recuror v. Ephrem Setako, Ca5e No. ICTR-
04-814A, Decision on the Prosecution's Motion LO Dismiss Ephrem Setako1 s Notice of Appeal, 2 July 2010~ para. 12. 
s Motion, ptilra. 28. 
6 Motion, para. 28. 
7 MoLion, paras. 16-19, 22. 
"Motion, paras. 7-13, 21, 22. 
9 Motion, para, 12. 
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that it is essential that he review the French version of the Trial Judgement in order to instruct his 

counsel with respect to the filing of the notice of appeal. 
10 

4. Rule 116(A) of the Tribunal's Rules of Procedure and Evidence (''Rules") allows for the 

extension of time of any deadline on a showing of good cause. Rule l l6(B) of the Rules provides 

that the requirement for good cause is satisfied "[w]here· the ability of the accused to make full 

answer and Defence depends on the availability of a decision in an official language other than that 

in which it was originally issued". 

S. The filing of a notice of appeal marks the commencement of the appeal proceedings in a 

case and, since the time limits for the filing of the subsequent briefs are calculated from the date on 

which the notice of appeal is filed, any delay at such an early stage will affect subsequent filings. 11 

In practice, Rule l 16(B) of the Rules does not provide a basis for an extension of time for the filing 

of a notice of appeal where the convicted person's counsel can work in the language in which the 

Trial Judgement was pronounced. 12 

6. The detennination of potential grounds of appeal falls primarily within the purview of 

counseI. 13 Mr. Hategekimana's Lead Counsel has indicated that he has a good understanding of 

English. 14 He has had more than six months to familiarize himself with the trial record since his 

assignment to this case on 16 August 2010, 15 He has also been generally aware of the basis of 

Mr. Hategekimana's convictions since the pronouncement of the Trial Judgement more than two 

months ago on 6 December 2010, allowing an even more focused review. 

7. Accordingly, even though the Lead Counsel did not participate in the trial proceedings. he 

should be reasonably well placed to discuss the contents of the Trial Judgement with 

Mr. Hategekimana as well as any possible grounds of appeal. While according to Mr. 

10 Motion. paras. 15, 16, 21. 22, 25, 26. 
11 See, e.g., Callixte Kalimani.ira v. The Prosecutor. Case No. ICTR-05-88-A, Decision on Callix.te Kalimaniua's 
Motion for an Extension of Time for the Filing of Notice of Appeal, 20 July 2009 (11 Kali.mo._nzira Appeal Decision"), 
para. 5. The Prosecutor v. Theone.rre Bagosora et al., Case No. ICIR.-98-41-A, Decision on Anatole NsengiyumvaJs 
Motion for Extension of Time for Piling Appeal Submissions, 2 March 2009 ("Bagosora et al. Appeal Decision"), p. 4; 
FranfoLr Karer(J. -v. The Pro.recu.tor, Case No. ICfR-01-74~A. Deci5ion on Fr&n~ois Karera's Motion for Extension of 
Time for Filing the Notice of Appeal, 31 December 2007 (' 1Karera Appeal Decision"), p. 10/H (Registry's pagination). 
12 See, e.g., The Prosecuror v. Tharcis,re Reni.aho, Case No. ICTR-97-31-A. Decision on Tharciss~ Rcnzaho's Motion 
for Extension of Time for the Filing of Notice of Appeal a.nd Brief in Reply, 22 September 2009 ('"Renz.aha Appeal 
Decision"), paras. 4~ 5; Kalimu.rt'l.ira Appeal Decision1 paras. 5, 6. Bago.sora et al. Appeal Decision. pp. 4. S; Karera 
Appeal Decision, pp. 10/H, 9/H (Registry's pagination). 
13 See, e,g,, Reniaho Appeal Decision. para. 5; Kaliman1.ira Appeal Decision, para. 6; Bago.rora et al. Appeal Decision, 
~- 5; Karera Appeal Decision, p. 9/H (Registry's pagination). 
~ Decision of 20 January 2011, para. 4. In additjon. in a fonn filed with the Registry, Mr. Hategekimana's Lead 

Counsel answered, "Yes of course" in response to the question of whether he had previously used Bnglish as a working 
language. See Formula.ire ILJ for Jee.n de Dieu Momo, received by the Registry on 30 Octol;,er 2002. 
15 See Correspondence from Defence Counsel and Detention Management Section 10 Mr. Jean de Dien Momo, Ref. No. 
ICTRwJUD•l l·S-2-10-1407-lw, 16 August 2010. 
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Hategekimana contact with his Lead Counsel has been limitecL Mr. Hategekimana has not identified 

arty cUITent impediment to such consultations. In the present circumstances, Mr. Hategekimana has 

not demonstrated good cause for an extension of time to file his notice of appeal. If application is 

made after the Trial Judgement becomes available in French and good cause is shown, leave may be 

granted to vacy the grounds of appeal according to Rule 108 of the Rules. 

8. For the foregoing reasons, the Motion is DENIED. 

Done in English and French, the English version being authoritative. 

1R • "t. \ 
Done this 28 th day of February 2011, ~~ ~~ ---. _____ _ 
~~H~~ ~ ~~~~~~ 
The Netherlands. ~ \1 Pre-Appeal Judge 

~ 
[Seal of the Tribunal] 
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