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1.
On 6 May 2010, Ildephonse Nizeyimana filed a motion seeking to obtain an order
from the Chamber requiring cooperation from the United Nations Organization Mission in
the Democratic Republic of the Congo (“MONUC”) with respect to logistical assistance in
completing its investigations.1 Nizeyimana filed the motion ex parte so as to avoid making
confidential and privileged information regarding the orientation of current investigations
relating to his defence available to the Prosecution.2
2.
Article 28 of the Statute imposes an obligation on States to “cooperate with the
[Tribunal] in the investigation and prosecution of persons accused of committing serious
violations of international humanitarian law.” Article 28(2)(c) further prescribes that States
shall comply without undue delay with any request for cooperation issued by a Trial Chamber
for the service of documents. A request to a Chamber to issue an order under this provision
must set forth: (i) the nature of the information sought; (ii) its relevance to the trial; and (iii)
the efforts that have been made to obtain it. Moreover, the type of assistance sought should be
defined with particularity.3
3.
Ildephonse Nizeyimana is seeking to obtain cooperation and assistance from
MONUC, including but not limited to the following: secure air transport to a location inside
the Democratic Republic of the Congo (“DRC”); secure road transport within the DRC to and
from locations, namely Kimu and Mutombo; secure facilities for lodging in a mobile camp;
and access to secure facilities to interview potential witnesses and prepare statements (if
possible).4
4.
Ildephonse Nizeyimana submits that there are a number of possible witnesses located
within the territory of the DRC, who are “potentially pivotal for the defence case”5 and as a
result of the situation at present in the DRC, the assistance of MONUC is required in order to
guarantee the security of his team members while completing the investigations.6
5.
The Chamber considers that the Motion sufficiently articulates the nature of the
assistance sought: Ildephonse Nizeyimana clearly identifies and lists the witnesses which he
seeks to obtain access to and the type of information they could provide. He also specifies the
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locations where such meetings could potentially take place and the logistical support required
such as secure air and road passage with the assistance of MONUC.7
6.
The Chamber is satisfied that Ildephonse Nizeyimana has demonstrated that the
information sought, the testimony of the potential witnesses, is relevant to his case.
Nizeyimana submits that the witnesses will provide information regarding the École des sousofficiers (“ESO”) in which he worked. With reference to the Indictment, the information
pertains to the inner operations of the ESO, the superior command responsibility allegations
and associated assassinations.8
7.
However, the Chamber is not satisfied that adequate efforts were made to obtain
cooperation through the appropriate authorities. With respect to this kind of request, the DRC
should first be contacted to ascertain whether they can provide the assistance required.
Therefore, the request should be directed to the Government of the DRC through the
Registrar of the Tribunal.
8.
Accordingly, the Chamber finds that the conditions for the issuance of a request to the
MONUC under Article 28 are not satisfied, as all reasonably adequate and practicable
measures have not been taken prior to seeking the order.
FOR THESE REASONS, THE CHAMBER,
DENIES Ildephonse Nizeyimana’s Motion.
RESPECFULLY REQUESTS the Registrar use his good offices to help coordinate the
request of Ildephonse Nizeyimana with the authorities of the Democratic Republic of the
Congo.
Arusha, 09 June 2010, done in English.

Dennis C. M. Byron
Presiding Judge

Gberdao Gustave Kam
Judge
[Seal of the Tribunal]

Vagn Joensen
Judge
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