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THE APPEALS CHA.MBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring States, between l January and 31 

December 1994 (''Tribunal", ;'Appeals Chamber", respectively); 

BEING SEIZED of the Motion, filed on 14 September 2009 by Protais Zigiraoyirazo, to admit 

additional evidence on appeal related to the events at Kesha Hill and the Kiyovu Roadblock 

demonstrating that the road between the Kigali area and Gisenyi Prefecture via Ruhengeri 

Prefecture was not passable during the relevant period, in particular: ( l) an excerpt of the testimony 

of Bizimungu Defence Witness DEl l-4, who testified on 27 November 2007 in the Ndin.diliytmo.na 

et al. Trial (;'Exhibit A"); and (2) an excerpt of the Karera Trial Judgement ("Exhibit B");1 

NOTING the Prosecution's Response, filed on 18 September 2009, arguing that the Motion is not 

timely and lacks merit;2 

NOTING Mr. Zigiranyirazo's Reply, filed on 23 September 2009;3 

RECALLING that the hearing is scheduled for 28 September 2009i4 

RECALLING the Appeals Chamber's invitation to the parties to discuss, inter alia, the feasibility 

of travel between Kigali and Gisenyi Prefecture via Ruhengeri Prefecture at the relevant times;5 

RECALLING the Appeals Chamber's invitation ta the parties to focus their oral submissions, inter 

alia, on the grounds of Mr. Zigiranyirazo's appeal related to his alibi;6 

CONSIDERING the requirements for the admission of evidence on appeal under Rule 115 of the 

Rules of Procedure and Evidence of the Tribunal (''Rules")~7 

NOTING that 10 August 2009 was the deadline for the submission of motions for additional 

evidence in this case and, accordingly, that Mr. Zigiranyirazo filed his Motion out of time;8 

1 Motion under Rule 115 RPB, 14 September 2009, para. 6 ("Motion"). 
2 Prosecutor's Response Lo ''Motion under Rule 115 RPE'', 18 September 2009, parllS. 4. 5 ("Response:"). 
3 Reply to Prosecutor's Response 10 Motion under Rule 115 RPE, 23 September 2009 (''Reply"). 
4 Scheduling Order, 20 July 2009. 
~ Order for the Preparation of the Appeal Hearing, 27 August 2009. 
6 Second Order for the Preparation of the Appeal Hearing, 18 September 2009, p. 1 ("[ ... ] during the course of thi:. 
appeal hearing in addition to other maners advanced by the parli~ in their submissions or that the Appeals Chamber 
may wish to rllise. [the parties] ere invited lo focus their submissions on Mr. Zigiranyirt120's Fifth, Six.th, Seventh, and 
Twelfth Grounds of Appeal."). The Six.th and Twelfth Grounds of Appeal relate to the TriaJ Chamber's assc.ssment of 
Mr. ZigirMyira.zo' s ali.l;,i wi.th respect lO the events at K.esho Hill and the K.iyovu Roadblock. 
7 See Decision on 2'.igii'anyirazo's Motion for Admission of AlidilionaJ Evidence on Appeal, 16 September 2009, paras. 
5-7. 
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RECOGNIZING the Motion, nevertheless, as valid]y filed in view of the importance of the 

matter;9 

EMPHASIZING the need to provide clarity to the parties with respect to the status of the proposed 

exhibits in anticipation of the hearing; 

DETERMINING that the proposed exhibits satisfy the criteria for the admissfon of additional 

evidence under Rule 115 of the Rules; 

NOTING that the Appeals Chamber's reasoning with respect to this decision will be provided in 

the Appeal Judgement; 

EMPHASIZING that the present conclusion pertains merely to the admissibility of the proffered 

material and is in no way indicative of the Appeals Chamber's considerations in relation to the 

merits of Mr, Zigiranyirazo's appeal; 

HEREBY GRANTS the Motion and ADMITS Exhibits A and B, annexed thereto. 

Done in English and French, the English version being authoritative. 

,c,i\l."1'1-,__~ ~ ""'""- ~~ 
Done this 24th day of September 2009 (Ii~~ e 
At The Hague, ~ ~ Judge Theodor Meron 
The Netherlands. I O:: _\ \ fJ Presiding 

~ ... -if? 
7~ 

[Seal of the Tribunal] 

R According 10 Rule l 15(A) of the Rules, a motion for additional evidence must be filed not lat.er than 30 days from the 
date for filing of the brief in reply, unl~s good cause is shown. The brief in reply in this case WllS filed on 10 July 2009, 
See Appellant's Reply Brlcf, 10 July 2009. 
9 See Practice Direction on Formal Requirements for Appeals from Judgement, 4 July ZOOS, para. 12 (sLating that a Pre
Appeal Judge or the Appeals Chamber may vary any time limit or recogni2.e, as validly done any act dOIJc after the 
expiration of a time limit). 
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