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INTRODUCTION
1. The trial in this case began on 31 August 2009."

2. On 7 August 2009, the Defence filed a motion pursuant to Rule 68(A) of the

Rules of Procedure and Evidence (“the Rules”), requesting that the Prosecution disclose

and return exculpatory documents allegedly seised from the Accused at the time of his
2

arrest.

3 On 18 August 2009, the Chamber issued an Interim Order, instructing the
Prosecutor to provide further information regarding the arrest of the Accused and the
seisure, inventory and custody of the Accused’s possessions.’

4, On 21 August 2009, the Prosecutor filed a response to the Chamber’s Interim
Order, indicating that he had requested a [ist of the personal effects with which the
Accused had arrived at the United Nations Detention Facility.*

5. On 1 September 2009, the Prosecution filed a confidential request for a court
order.” The Prosecution submits that UNDF will not disclose the list of the Accused’s
personal effects without an order from the Chamber.®

6. The Defence did not file a response.
DELIBERATIONS
7. As a preliminary matter, the Chamber notes that the Prosecution request was filed

confidentially. The Chamber finds that the information contained in the Motion is not of
a confidential nature and the confidentiality should therefore be lifted.

8. Concerning the merits of the Prosecution Motion, the Chamber notes that the
request was made in order to comply with the Chamber’s Interim Order of 18 August
2009, which requested the Prosecutor to provide to the Chamber further information
regarding the arrest of the Accused and the seisure, inventory and custody of the
Accused’s possessions.

9. In light of the aforementioned, the Chamber hereby:

! $cheduling Order (TC), 7 July 2009; T. 31 August 2009.

% Motion for the Prosecution to Disclose and Return Exculpatory Documents Seized from the Accused,
filed on 7 August 2009.

* Interim Order Concerning the Defence Request for Rule 68 Disclosure (TC), 18 August 2009.

* Prosecutor’s Response to the Interim Order of the Trial Chamber Concerning the Defence Request for
Rule &8 Disclosure, filed on 21 August 2009, para.

* Requéte du Bureau du Procureur aux fins D’Ordonner au Greffe ]a Communication au Procureur de la
Liste des Effets Asisis et Remis & Gaspard Kanyarukiga et qui sont en Possession du Centre de Détention
des Nations Unies Articles 54 et 73 du Réglement, filed on 1 September 2009,

® Requéte du Bureau du Procureur aux fins D’Ordonner au Greffe la Communication au Procureur de la
Liste des Effets Asisis et Remis aGaspard Kanyarukiga et qui sont en Possession du Centre de Detention
des Nations Unies Articles 54 et 73 du Reéglement, filed on 1 September 2009, paras. 3-4.
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I. GRANTS the Prosecution motion; and

JI. ORDERS the Registry to transmit to the Prosecution the list of items seised from
the Accused, Gaspard Kanyarukiga, at the time of his admission to UNDF;

ITI.ORDERS the Registry to reclassify the Prosecution Motion as a public
document.

Arusha, 11 September 2009

Taghrid Hikmet
Presiding Judge
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