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865/H 
THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring States Between 1 January and 

31 December 1994 ("Appeals Chamber" and ''Tribunal", respectively), 

NOTING the appeal lodged by Aloys Ntabakuze (''Ntabakuze")1 against the Trial Judgement 

pronounced in this case on 18 December 2008 and filed on 9 February 2009;2 

NOTING the appeal brief and the amended appeal brief filed by Ntabak.uze on 25 May 2009 and 

24 June 2009, respectively;3 

BEING SEIZED OF the ''Motion (a) to Time-Bar the Prosecutor's Out-Of-Til'.lle Response lo 

Appellant's Timely Filed Brief on Appeal; and, (b) For Immediate Decision on bppellant's 
.. 

Unapposed [sic] Brief; and/or (c) For a Judgement of Acquittal on Convictions Entered at Trial" 

filed by Ntabak.uze on 17 July 2009 ("Motion"); 

NOTING that, in his Motion, Ntabakuze requests the Appeals Chamber to time-bar the Prosecution 

''from further participation in this appeal in the form of pleadings or submission[s] contesting the 

issues raised in [his Appeal Brief]" on the ground that the Prosecution failed to file its response 

brief within 40 days of the filing of his Appeal Brief and "prays for an immediate decision on his 

appeal and, or in the alternative, for a Judgement of Acquittal on all convictions entered by the Trial 

Chamber''·4 

' 

NOTING that, in its response filed on 21 July 2009, the Prosecution submits that ''the Motion is 

frivolous and constitutes an abuse of process, since it entails the mere repetition of arguments 

already presented in previous filings by Ntabakuze on a matter which is currently pending before 

the Appeals Chamber" and that it should therefore be dismissed/ 

NOTING the reply filed by Ntabakuze on 24 July 2009, in which he submits inter alia that the 

Prosecution refers to previous submissions that were filed before the expiration of the 40-day time 

1 s,- Notice of Appeal in the Interest of: Major Aloys Ntabak:uze, 11 Mll'ch 2009; Public Amended Nolice of Appeal in 
the Interest of: Major A!oys Ntabakt=, 18 May 2009. 
2 The Pros•cutor "· TMonoste Bago.sora ,r ed., Case No. ICTR-98-41-T, Judgement and Sentence, signed on 
18 December 2008, filed on 9 February 2009 (''Trial Judgement''). 
3 Appeal Brief in the Interest of: Major Aloys Ntabakuze, 25 May 2009 ("Appeal Brief"); Amended Appeal Brief in the 
Interest of: Major Aloys Ntabak:uze, 24 June 2009. 
'Motion, pans. 41-42. See also ibid., para. 40. 
' Prosecution Response to Ntabakuze's Motion to Time.-Bar the Prosecutor's Response and Other Related Reliefs, 
21 July 2009, para. 2. See ai.o ibid., paras. 3, 5. 
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864/H 
limit for the filing of the response brief, namely 6 July 2009, "when the issues raised in the 

[Motion) first became ripe for resolution";6 

NOTING that on 12 June 2009, the Prosecution notified the Appeals Chamber and the parties that 

it intended to respond to the appeal briefs of Ntabakuze, Anatole Nsengiyumva and Thwneste 

Bagosora in a consolidated response brief rather than in separate response briefs;7 

NOTING that on 24 June 2009, Ntabakuze filed a motion requesting, inter alia, that the Appeals 

Chamber bar the filing of the Prosecution's response brief as untimely and dismiss his convictions;8 

CONSIDERING that on 24 July 2009, the Appeals Chamber dismissed Ntabakuze's request to 

preclude the Prosecution from tiling a response brief and summarily rejected his request for 

acquittal;~ 

CONSIDERING therefore that the Motion seeks relief that has already been denied, repeating 

arguments advanced in prior filings; ' 0 

FINDING therefore that the Motion is moot; 

NOTING further that generally, the filing of submissions merely repeating arguments advanced in 

prior filings may constirote an abuse of process justifying sanctions under Rule 73(F) of the Rules 

of Procedure and Evidence of the Tribunal; 

REMINDING, therefore, Ntabakuze's Counsel to exercise greater diligence in preparing 

submissions before the Appeals Chamber; 

6 Reply-Motion (a) to Time-Bat the Pro,ecutor's Response to the Appeal and (b) For Immediate Decision on 
Appellant'• Appeal or, in the Alternative, for a (c) Judgement of Acquittal, 24 July 2009 ("Reply"), para. 9. 
'Pr06ecUtor's Notice Regarding the Piling of a Consolidated Respondent'• Brief, lZ June 2009, para. 3, 
' Extremely Urgent Motion for: (a) Severance, and Retention of Briefin11 Schedule; or, in the Alternative, (b) Judicial 
Bar to the Untimely Filing of Respondent's Brief, and Dismissal of Appellant's Conviction, 24 June 2009 
("24 Juac 2009 Motion"), paras. 31-33, Conclusion at p. 1 !. N1abakvze'• req=t for baning the filing of the 
Prosecution's response brief was conditioned on the Prosecution not filing a response brio::! within 40 days of the filing 
of his Appeal Brief. Since the Pro,ocution elected not to do •o, the Appeals Chamber became seized of the matter and 
considered its merito. 
• Decision on Aloys Ntabakuze' s Motion for S,:verancc, Retention of the Briefing Schedule and Judicial Bu to tho 

Untimely Piling of the Prosecution's Response Brief, 24 July 2009, paras. 42, 48, 49. 
10 See 24 June 2009 Motion. paras. 3-7, 17-33, Conclu•ion at p. 11; Motion for Provisional Release, 25 Juno 2.009, 
paras. 8, 9, 21, 24, 27. See al.so Reply-Motion for Severance, 10 July 2009, paras, 2-13; Reply-Motion for Provisional 
Release, 10 July 2009, paras. 5, 17-19. 
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FOR THE FOREGOING REASONS, 

DISMISSES the Motion as moot. 

ICTR 

Done in English and French, the English version being authoritative. 

Done this twenty-seventh day of August 2009, 
At The Hague, 
The Netherlands 

Judge Pa · ck Robinson 
Presiding 

[Seal of the Tribunal] 
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