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INTRODUCTION 

I. On 29 July 2009, Joseph Nzirorera requested the Registry's assistance in obtaining 

three documents for his defence from the Belgium government. 1 On 30 July 2009, the 

Belgian government informed the Registry upon its request on behalf of the Defence that it 

would not provide such documents in the absence of an order from the Trial Chamber.2 

2. On 31 July 2009, Joseph Nzirorera filed a motion seeking to obtain an order from the 

Chamber to Belgium requiring its cooperation for the production of these documents. 3 The 

Prosecution has not responded to the Motion. 

DELIBERATION 

3. Article 28 of the Statute imposes an obligation on States to "cooperate with the 

[Tribunal] in the investigation and prosecution of persons accused of committing serious 

violations of international humanitarian law." Moreover, Article 28(2)(c) prescribes that 

States shall comply without undue delay with any request for cooperation issued by a Trial 

Chamber for the service of documents. A request to a Chamber to issue an order under this 

provision must set forth the nature of the information sought; its relevance to the trial; and the 

efforts that have been made to obtain it. The type of assistance sought should also be defined 

with particularity.4 

4. Joseph Nzirorera is seeking to obtain from the Belgian government the following 

documents: PV 009627, Eugene Mbarushimana, 2007; PV 140759, Dieudonne Niyitegeka, 

2006; PV 025971, Joseph Serugendo, 2007. 

5. The Chamber considers that the Motion sufficiently articulates the nature of the 

information sought as Joseph Nzirorera clearly identifies the documents as being proces 

verbaux ("PVs") in the dossier of Ephrem Nkezabera, a member of the National Committee 

of the lnterahamwe currently awaiting Trial in Belgium. Nzirorera also demonstrates that the 

The Prosecutor v. Edouard Karemera, Matthieu Ngirumpatse, Joseph Nzirorera ("Karemera et al."), 
Case No. ICTR-98-44-T, Joseph Nzirorera's Motion for Request for Cooperation to Belgium, 31 July 2009 
("Motion"), para. 2, Annex "A". 
2 Motion, para. 2, Annex "B". 

Motion, paras. 1 and 3. 
4 Karemera et al. Decision on Joseph Nzirorera's Motion for Cooperation of the Government of 
Rwanda: RPF Achieves, 21 January 2008, para. 3; The Prosecutor v. Ephrem Setako, Case No. ICTR-04-81-T, 
Decision on Extremely Urgent and Ex Parle Defence Motion for Cooperation of the Kingdom of Belgium, 31 
March 2009, para. 2; The Prosecutor v. Casimir Bizimungu et. al., Case No. ICTR-99-50-T, Decision on 
Prosper Mugiraneza's Motion Regarding Cooperation with the Republic of Burundi, 30 October 2008, paras. 4-
5; The Prosecutor v. Andre Ntagerura, Case No. ICTR-99-46-A28, Decision on Motion for Andre Ntagerura for 
Cooperation with Canada and for Reporting to the Security Council, 31 March 2008, para. 6. 
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documents sought are relevant to his case as he submits that the authors of the three PV s are 

alleged to be his subordinates and the contents of their PVs relate to the Interahamwe's 

activities and structure. Finally, the Chamber is satisfied that Nzirorera has made efforts to 

obtain the documents but was unable to do so because of the Belgian law which requires the 

issuance of a judicial order from the Tribunal before such documents may be produced to the 

Defence.5 

6. Accordingly, the Chamber finds that the conditions for the issuance of a request to the 

Kingdom of Belgium under Article 28 are satisfied. 

FOR THESE REASONS, THE CHAMBER, 

GRANTS Joseph Nzirorera's Motion; 

RESPECTFULLY REQUESTS the government of the Kingdom of Belgium to produce the 

following documents requested by the Defence for Joseph Nzirorera to the extent it possesses 

such and in whichever form it considers most appropriate: PV 009627, Eugene 

Mbarushimana, 2007; PV 140759, Dieudonne Niyitegeka, 2006; PV 025971, Joseph 

Serugendo, 2007; and, 

DIRECTS the Registry to immediately transmit this decision to the relevant authorities of 

the government of Belgium. 
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Dennis C. M. Byron Gberdao Gustave Kam 

T '·",-... .. _' Presiding Judge '\"' 
,✓, - -,, A, 

[SLZJ 
~.,7"-,-. -

Nzirorera's Motion, Annex "B". Art. 50 § 1st paragraph of the Law of29 March 2004 as amended by 
the Law of 1 July 2006 states: "Les demandes du Procureur ou /es ordonnances du Tribunal visant a 
l'accomplissement de mesures relatives a la collecte et Q la production d'etements qui concernent notamment 
!'identification et la recherche des personnes, la reunion de temoignages, la production de preuves et 
/'expidition de documents, et qui sont necessaires a /'instruction au CJ la bonne conduite du proces, sont 
executees selon la procedure prevue par la legislation beige et, a mains que cette legislation ne trinterdise, 
comme ii est dit dans la demande." 
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