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Decision orr Tharcisse Muvunyi's Application 1o Vary the Pre- Defense Brief and Allow 03 August 2009

Witness M099 to Testify on 14 September 2009

INTRODUCTION

L. On 29 June 2009, the date for the Defence’s case was set for 24 August 2009.' On 6
July 2009, the Defence filed its Pre-Defence Brief indicating that the presentation of its case

would last one week.?

2. On 14 July 2009, the Defence filed an application to vary its Pre-Defence Brief and
allow for Witness M099 to testify on 14 September 2009, since this witness will be
unavailable before that date.’ The Prosecution did not file a response.

DELIBERATIONS

3 The present Motion raises issues in relation to the judicial calendar and the general
administration of the Tribunal, In setting up its judicial calendar, the Tribunal evaluates
various priorities taking into consideration; inter alia, the rights of the accused to have a fair

trial within a reasonable time, and the availability of the Tribunal facilities.*

4. The Judges composing this Bench are also sitting in other cases, including one for
which the trial is scheduled to start on 31 August 2009. Consequently, accommodating the

Defence’s request would involve a modification of the judicial calendar.

5. The Defence submits that Witness M099 is an essential and critical eyewitness for the
accused as it expects the Witness’ testimony to address Muvunyi’s alleged incitement at the
Gikore security meeting.® Given that Witness M099 personally attended the Gikore meeting®
and is therefore in a position to give evidence regarding the central issues in these
proceedings, the Chamber accepts that he is an essential witness for the Defence. Further,
because the relief requested by the Defence only involves a small adjustment to the trial
schedule, and the judicial calendar, the Chamber finds that it would not be prejudicial to the

Prosecution, or undermine judicial economy, to grant the request,

! The Prosecutor v. Muvunyi, Case No. ICTR-00-55A-T (“Muvunyi’), Amendment to Scheduling Order,
29.lune 2009, para. 2.
Accused Tharcisse Muvunyi's Pre Defence Brief, filed 6 July 2009, para. 23 (*Pre Defence Brief™).

} Tharcisse Muvunyi’s Application to Vary the Predefense Brief and Allow Essential Witness M099 to
Testify on September 14, 2009, filed 14 July 2009, paras. 2, 5 (“Application to Vary the Predefense Bricf™).
¢ The Prosecutor v. Augustin Ngirabarware, Case No. ICTR-99-54-T, Decision on Defence Motion to

Vacate Trial Date of 4 May 2009, 25 February 2009, para. 10 citing The Prosecutor v. Hategkimana, Case No.
ICTR-00-55-1, Decision on Defence Motion for the Continuation of Proceedings Before the Tribunal, 5
November 2007, para. 6.

5 Application to Vary the Pre-Defense Brief, para. 5; Pre Defence Brief, para. 23(5).

¢ Pre-Defence Brief, para. 23.5.
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6. However, the Chamber notes that, as a result of permitting Witness M099 to testify on
14 September 2009, the parties will have a period of two weeks to prepare closing briefs
between the presentation of the bulk of the Defence case and the testimony of Witness M099,
Accordingly, the Chamber finds that it would be reasonable to require the parties to file their
respective closing briefs no later than 23 September 2009. Subsequently, the Chamber will
hear closing arguments on Friday, 2 October 2009. Each party will be allotted one hour to

present their closing arguments as well as a period of twenty minutes for rebuttal arguments.

FOR THE FOREGOING REASONS, THE CHAMBER
L GRANTS the Defence’s motion;
{8 ORDERS the Parties to file closing briefs no later than 23 September 2009; and

III. ORDERS that closing arguments will take place on Friday, 2 October 2002. Each
party is allotted one hour to present its argument and twenty minutes for rebuttal

arguments.

Arusha, 03 August 2009, done in English.

i

. :‘.‘ ‘/"3 - R - R
:(p e . '/_‘,.’ .(&;J a/,-‘ <" i -'v_\‘.-;‘
Dennis C, M<Byron [ Gberdao Gustave Kam ¢ Vagn Joensen
Presiding Judge E} 4(, Judge

The Prosecutor v. Tharcisse Muvunyi, Case No. [ICTR-00-55A-T





