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Dectsiqn on Joseph Nzlrorera':Si Motion ta &ctill Prosecutlo11 'W"'dness /1DW 23 July 2009 

INTRODUCTION 

I. On 3 June 2009, Joseph Nzirorera filed a motion req:uesting tbe recall of Prosecution 

Witness BDW.1 The Motion is, StlP.POr'W:d by an affidavit saigned by Nzit101:era's investigator 

stating that B'DW int¢nds to reeant his testimony that Nzirorera spoke at a MR.ND rally in 

Kihuye in Jun,e 1993.2 On 8 June 2009, the Prosecution responded objecting to the adequacy 

of the investigator's affidavit.> 

2. After a review of the Parties' filings, the Chamber round the afftciavit of the Defence' s 

in~wrto,llttan insufficient basis,~ concl:ude that BOW does indeed intend to recant his 

testimony. Consequently, the Chamber issued the Interim Oraer requesting the Registry to 

meet with BDW and obtain a signed statement from him as to whether he, if recal'led, intends 

to recant his pdor testimony in this trial, and if so, his reasons for testifying as he did 

previously.4 

nELJBERATION 

J. The Chamber recal1s that the standard set forth in the jurisprudence for tbe recall of 

witnesses is that "[a] party seeking ta, recall a witness must demonstrate good cause. This 

requires a consideration of the purpose for which the witness will testify, as well as the 

reasons Wbythe witness was not questioned earlier on those matters."5 

4. On 14 July 2009, the Registry transmitted its report to the Chamber. 6 In this report, 

Prosecution. Witness BDW denied having declared any intention to recant his testimony.7 

Mewevet,. BDW declined to sign a fom1to confonn in writing h:is statements to the Registry 

Legal Offlcer who met with him, arguing that his personal security was 'ill jeopardy and his 

The Prosecutor v. Edouard Karemera, Matthieu Ngirumpatse, and Joseph Nzirarerg ("Karemera et 
al."), Case No., lC'rll•98,.44:r, Joseph Nzirorera's Motion. to Recall Prosecutiort Witness BDW (''Motion"), 
ffled~ 2 June,2009. 
2 Motion, piira.2; see:Annex A. Affidavit of Mr. Dick Ptudence:Munyeshuli, dated Dune 2009. 

Prosecutl)t's RespQ.11,Se to Joseph N2iroreta's Motion to R~ll PrCl5ccution Witness BDW 
(''Response"), filtcfon.$'1\Ule 2Q09, para, 9. 
4 futerirn Order CQricerning Joseph Nzitorera's Motion to Recall Prosecution Witness BDW ("Interim 
Order'j, 2 .!µJt 2.QD9; pa;ra/S, 
5 Kaffl:/miita e,t al-, !Jecision on Joseph Nzirorera's Motion. to Recall Prosecution Witness Ahmed 
Mbonyunzika, ZS September 2007, para. 5, footnote omitted. See also Prosecutor v. iheo11este Bagosora, 
Gratien Kahiligi, A Joys Ntabakuze, AnCitaltt Nse:ngiyunwr, (''Hagosora et af'), Case No. lCTR:-98-41 • T, Decision 
on the Pi,osecution M:otion to Recall Witn:eSll Njanj:wa, 29 September 200.4, para,.6; Prrittecutor v. Clement 
Kayishema and Obert lhtzi'IJ(iana (" Kaytshema et af.'), Case NQ, fCTR-95-01-T, D~iston on. the Defence 
Motion for the Re,:•Exartnnation of Def~nceWitness 1:JE, 19 Augustl~9l!, p!'ll1t, 14. 
6 $«re11Wf'a et.al;, It:t,t1m:iffice M~oratidiltn·~ Report on. lntedril Qf,<iet·· Concerning Joseph NZirorera's 
Motioo to R:ecaU Proseeutfon Witness BDW' (''Rceport on Interim Order")', dated 14 July 2009. 
" l\¢)'}Qj:t J:)1l Interir:n Qtder, para.4. · · 
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protective measures are ineffective. 8 In light of this, the Chamber hereby considers. that no 

sufficient reason warrants the recall of BDW. 

5. In addition, after a careful review of the Registry's ~eport on the Interhn Order, the 

Chamber observes that Prosecution Witness BOW i:aises cor1cerns about his security 

following his testimony as a protected witness in this case and especially about the use of his 

testimony outside of the Tribunal. The Chamber is of the view that such serious allegations 

touching upon the security of witnesses should be.irrvestigated. 

FOR THE FOREGOING REASONS1 THE CHAMBER 

DE.NIES the Motion in its entirety; and 

DIRECTS the Registry to make inquiries about the allegations made by Prosecution Witness 

IaDW ~gai:d.lng the use of his testimony in the Karemera et al trial outside of the Tribunal 

and to report to: the Chamber on thi~issue. 

Arusha, 23 · July 20&9~ done in English. 

~ 
Presiding Ju(lge 

.l---'1 / 
Loberdao Gus~am 

(/ Judge 

[Sea 

I 
~ 
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