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1. On 3 June 2009, Joseph Nzirorera filed a motion requesting the recall of Prosecution
Witness BDW.' The Motion is supported by an affidavit signed by Nzirorera’s investigator
stating that BDW intends to recant his testimony that Nzirorera spoke at a MRND rally in
Kibuye in June 19932 On 8 June 2009, the Prosecution responded objecting to the adequacy
of the investigator's affidavit.®

2. After a review of the Parties’ filings, the Chamber found the affidavit of the Defence’s
“invest tor tor be an msuﬁ‘icxent basis to conclude that BDW does méeed intend to recant his
-test:many Consequently, the Chamber issued the Interim Order requesting the Registry to

meet with. BDW and obtain a signed statement from him as to whether he, if recatled, intends
to recant his prior testimony in this trial, and if so, his reasons for testifying as he did
previously.4

DELIBERATION

3. The Chamber recalls that the standard set forth in the jurisprudence for the recall of
witnesses is that “[a] party seeking to recall'a witness must demenstrate good cause. This
requires a consideration of the purpose for which the witness will testify, as well as the

reasons why the witness was not questioned earlier on those matters.”>

4. On 14 July 2009, the Registry transmitted its report to the Chamber.® In this report,
Prosecution. Witness BDW denied having declared any intention to recant his testimony.”
However, BDW declined to sign a form to conform in writing his statements to the Registry
Legal Officer who met with him, arguing that his personal security was in jeopardy and his
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protective measures ate ineffective.’ In light of this, the Chamber hereby considers that no
sufficient reason warrants the recall of BDW, '

3. In addition, after a careful review of the Registry’s Report ot the Interim Order, the
Chamber observes that Prosecution Witneéss BDW raises concerns about his security
following his testimony as a protected witness in this case and especially about the use of his
testimony outside of the Tribunal. The Chamber is of the view that such serious allegations

touching upon the security of witnesses should be investigated.

FOR THE FOREGOING REASONS, THE CHAMBER

DENIES the Motion in its entirety; and

DIRECTS the Registry to make inquiries about the allegations made by Prosecution Witness
BDW regarding the use of his testimony in the Karemera et af trial outside of the Tribunal
and to report to the Chamber on this issue.

Arusha, 23 July 2009, done i English,

yron fﬁberdée. Gustabe Kam ‘%,éﬁ’m:@;ei)m/

residing Judge Judge Judge

¥ lbid., para.5.

The Prosecutor v. Edoucrd Karemera, Maithieu Ngiranpatse and Joseph Neirorera; Cise No. ICTR-98-44-T  3/3



TRANSMISSION SHEET
FOR FILING OF DOCUMENTS WITH CMS

United Naions " COURT MANAGEMENT SECTION
ations Unies (Art. 27 of the Directive for the Registry)

| - GENERAL INFORMATION (To be completed by the Chambers / Flling Party)

[ Trial Chamber | | [_] Trial Chamber Ii Trial Chamber Il [] Trial Chamber Hi
To: N. M. Diallo R. N. Kouambo C. K. Hometowu A. N'Gum

] Chief, CMS [Tl Appeals Chamber / Arusha Appeals Chamber / The Hague

J.-P. Fomété Chamber II K. K. A. Afande
F. A. Talon R. Muzigo-Morrison
From: D] Chamber IHl (] Defence [] Prosecutor's Office | [] Other:
(names) (names) (names) (names)

Case Name: |The Prosecutor vs. Karemera et al. Case Number: [ICTR-98-44-T
Dates: Transmitted: 24 July 2009 ] Document’s date: 23 July 2009
No. of Pages: | 3 Original Language: [X] English (] French (] Kinyarwanda
Title of Decision on Joseph Nzirorera's motion to recall Prosecution Witness BDW
Document:
Classification Level: TRIM Document Type:
[] Ex Parte [ Indictment  [JWarrant [] Correspondence  [] Submission from non-pai - *3
] Strictly Confidential / Under Seal | X Decision [ Affidavit [] Notice of Appeal [ Submission from parties
] Confidential = [ Disclosure  [] Order (] Appeal Book [ Accused particulars
@ Public [J Judgement [ Motion [ Book of Authorities

Il - TRANSLATION STATUS ON THE FILING DATE (To be completed by the:Chambers / Filing Party)

CMS SHALL take necessary action regarding translation. ;; :

X Filing Party hereby submits only the original, and will net submit any translated versri_en &=

™ p-.ference material is provided in annex to facilitate translation. ‘:[f ’\E’

Target Language(s): , <r

[J English X French O Kmyar_wanda T

CMS SHALL NOT take any action regarding translation. E =

[ Filing Party hereby submits BOTH the original and the translated version for filing, d§'follows e
Original in X English [ French [J Kinyarwanda
Translation in [ English [ French O Kinyarwanda

CMS SHALL NOT take any action regarding translation.
(] Filing Party will be submitting the translated version(s) in due course in the following language(s):

[] English [J French [] Kinyarwanda
KKINDLY FILL IN THE BOXES BELOW
"T10e OTPis overseeing translation. ] DEFENCE is overseeing translation.
The document is submitted for translation to: The document is submitted to an accredited service for

[ The Language Services Section of the ICTR / Arusha. | translation (fees will be submitted to DCDMS):
[} The Language Services Section of the ICTR / The Hague. | Name of contact person:
[J An accredited service for translation; see details beiow: | Name of service:

- Address:
Name of contact person:
Name of service:p E-mail / Tel. / Fax:
Address:

E-mail/ Tel. / Fax:
HI - TRANSLATION PRIORITISATION (For Officlial use ONLY)

ClTop priority COMMENTS ] Required date:
TQUwent | e (] Hearing date:
] Normal [J Other deadlines:

NB: This form is available on: http://www.ictr.org/ENGLISH/cms/cms1.doc CMS1 (Updated on 01 August 20 %)



