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1. I, Andrésia Vaz, Judge of the Appeals Chamber of the International Criminal Tribunal for
the Prosecution of Persons Responsible for Genocide and Other Serious Violations of International
Humanitarian Law Committed in the Termitory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committed in the Terrilory of Neighbouring States, between 1
January and 31 December 1994 (“Tribunal™) and Pre-Appeal Judge in this case, am seized of a
request, filed on 9 July 2009, by Callixte Kalimanzira for an extension of time to file his notice of

appeal.’ The Prosecution has not yet filed a response.

2. On 22 June 2009, Trial Chamber II of the Tribunal convicted Mr. Kahmanzira of one count
of genocide and one count of direct and public incitement 1o commit genocide and sentenced him to
a total of 30 years of irnpn'sc>r11m3nt.2 The Trial Judgement was rendered in English. Consultations
with the Tribunal’s Language Section indicate that a French translation of the Trial Judgement will

not be available until around 30 October 2009.

3. According to the Motion, Mr. Kalimanzira does not speak English, and his legal team works
primarily in French.’ He acknowledges, liowever, that his Lead Counsel has knowledge of English.*
Mr. Kalimanzira therefore requests an extension of time to file his notice of appeal 30 days from the

filing of the French translation of the Trial Judgement.®

4, Pursuant to Rule 108 of the Tribunal’s Rules of Procedure and Evidence (“Rules™), the
notice of appeal must be filed not more than 30 days from the date on which the judgement was
pronounced, which in this case is 22 July 2009. Rule 116(A) of the Rules allows for the extension
of time of any deadline on a showing of good cause. In support of the Motion, Mr. Kalimanzira
relies primarily to Rule 116(B) of the Rules,® which provides that the requirement for good cause is
sausfied “[wlhere the ability of the accused to make full answer and Defence depends on the

availability of a decision in an official language other than that in which it was originally issued”.

5. The filing of a notice of appeal marks the commencement of the appeal proceedings in a
case and, since the time limits for the filing of the subsequent briefs are calculated from the date on

which the notice of appeal is filed, any delay at such an early stage will affect subsequent filings.”

! Requéte urgente en extension de délai d’appel, 9 July 2009 (“Motion™),

* The Prosecutor v. Callixte Kalimanzira, Case No. [CTR-05-88-T, Judgement, 22 June 2009, paras. 739, 756 (“Trial
Judgement’™).

‘ Motion, paras. 5.7,

* Motion, para. 6 (“De plus, si la langue anglaise est pratiquée par le conseil principal de Monsiewr KALIMANZIRA, il
ne y'agit pus de sa lungue de travail habituelle ™).

* Motion, para. 15.

* Motion, para, 14.

" See, e.p., The Prosecutor v. Théoneste Bagosora et al., Case No. [CTR-98-41-A. Decision on Anatole Nsengiyumva's
Metion for Extension of Time for Filing Appeal Submissions, 2 March 2009, p. 4 {“Bagosora et al. Appeal Decision of

B -

Case No. ICTR-05-88-A 2() July 2000
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In practice, Rule 116(B) of the Rules does not provide a basis for an extension of time for the filing
of a notice of appeal where the convicted person’s counsel can work in the language in which the

Trial Judgement was pronounced.”

é. It follows from information provided by the Registry that Mr. Kalimanzira’'s Lead Counsel
has indicated that he has previousiy worked in English and that his knowledge of English is “very
good™.” He is therefore able to discuss the contents of the Trial Judgement with Mr, Kalimanzira as
well as any possible grounds of appeal. Furthermore, the determination of potertial grounds of
appeal falls primanly within the purview of Defence Counsel and, if application is made after the
Trial Judgement becomes available in French and good cause is shown, leave may be granted to

vary the grounds of appeal according to Rule 108 of the Rules.'

7. For the foregoing reasons, Mr. Kalimanzira has not demonstrated good cause for an

extension of time for the filing of his notice of appeal, and, accordingly, the Motion is DENIED.

Done in Englisb and French, the English version being authoritative.

T

dge-Andrésia Vaz
c-Appcal Judge

Done this 20th day of July 2009,
At The Hague,
The Netherlands.

[Seal of the Tribunal]

2 March 20097); Frangais Karera v. The Prosecutor, Case No. JCTR-01-74-A, Decision on Frangois Karera’s Motion
for Extension of Time for Filing the Nolice of Appeal, 21 December 2007, p. 2 (“Karera Appeal Decision”).

¥ See, e.p., Bagosora et ai Appeal Decision, pp. 4, 5; Karera Appeal Decision, pp. 2, 3.

¥ Prior to assignment as counse! under the Tribunal's legal aid system, lawyers fill oul Form 1L2 in which they provide
information, inter alia, ¢n their language abilities. The Registry provided the Appeals Chamber with a copy of the furm
completed by Mr. Kalimanzira's Lead Counsel. See also Motion, para. 6 (quoted above).

" See, e.g., Bugasora et al. Appeal Decision, p-5; Karero Appeal Decision, p. 3.
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