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1. I, FAUSTO POCAR, Judge of the Appeals Chamber of the International Criminal Tribunal 

for the Prosecution of Persons Responsible for Genocide and Other Serious Violations of 

International Humanitarian Law Committed in the Temtory of Rwanda and Rwandan Citizens 

Responsible for Genocide and Other Such Violations Committed in the Territory of Neighbouring 

States, between l January and 31 December 1994 ("Tribunal") and Pre-Appeal Judge in this case,' 

am seized of a motion filed on 3 July 2009 by Simeon Nchamihigo (''Appellant") requesting a 

French translation of the Prosecutor's Respondent's Brief and an extension of time to file a Reply 

Brief.2 The Prosecution does not object to the Motion.3 

2. On 12 November 2008, Trial Chamber III convicted the Appellant of nine charges of 

genocide, two charges of murder as a crime against humanity, four charges of extemlination as a 

crime against humanity and one charge of other inhumane acts as a crime against humanity,4 and 

sentenced him to life imprisonment 5 

3. The Appellant filed his Second Revised NoUce of Appeal on 11 May 2009 6 and his 

Appellant's Brief on 20 May 2009.' The Prosecution filed its Respondent's Brief on 29 June 2009.8 

The Appellant asserts that the working language of his defence team is French,9 and that although 

his native language is Kinyarwanda, he has a good knowledge of the French language. 10 The 

Appellant claims that he has the right to understand the Prosecution's arguments in a language with 

which he is familiar, especially given the length of the Respondent's Brief. 11 He therefore requests 

an extension of time to file his Reply Brief within 15 days from the filing of the French translation 

of the Respondent's Brief. 12 

1 Order Designating • Pre-Appeal Judge, 29 April 2009. 
' Requ,te dtmandant la traduction Fran,alse du memf!irt du procurreur { sic], 2 July 2009 ("Morion"). 
1 See Prosecution Re.1Cponse to Nchamihi&O • s "Requite denu,ndtmr ta rraducticn franfaiie du mimoire d.u procureur", 1 
July 2009 ("Prosecution Response"), paras. 3, 6. 
'The Prosecutor v. Simeon Nchamthigo, ea..., No. JCTR-01-63-T, Judgement and Sentence, 12. November 2008, 
f•ra. 395 ("Trial Judgement"). 

Trial lodgement, para. 396. 
'Acre d'appel dt la difense rlv•••· I I May 2009 ("Second Revised Notice of Appeal"), on I I November 2008, lhe 
Appeals Chamber granted the Appellant pennission to file his notice of appeal thirty day, from the date of me filing of 
the French vCtSion of the Trial Judgement in this casi: (See Decision on Motions for E;K:tension of Time for Filing of 
Notice, of Appeal, 11 November 2008). Tho Appellon1 filed hi.< original notice of appeal confidentially on 6 March 
2009 (Acr, d'Appel dt la Defense, 6 March 2009). Pursuant to the Appeal, Chamber Decision on Prosecution Motion 
on tho Filing of the Defonce Notice of Appeal, 30 March 2009, the Appellant filed a first Revised Notice of Appeal on 
14 April 2009 (Acte d'App,l Riviri dt la Difen.re, 14 April 2009) ("Revised Notice of Appeal"). The Revised Notice of 
Appeal was invalidau:d by tho Decision on Pro,ocudon Motion on the Filing of the Defence Rovi,cd Notiee of Appeal, 
29 April 2009. The Appellant subsequently filed his Second Revised Notic,: of Appeal. 
1 Mimoir< d'appel d• la dif,n.rt, 20 May 2009 ("Appellant's Brier'); Corrigendum au Mirrwire d'appel di! ta Dif•nse, 
24 June 2009 ("Second Corrigendum"), filed pursuant to the Order on Appellan1's Submissions, 9 June 2009. 
11 The Prosecutor's Respondent' Brief, 29 June 20051 ("Re1,pondent1 s Brief'). 
9- Motion, para, 3. · · 
" Ibid. p..-.. 4. - . 
" Ibid. par11- 7. 
11 lbid. para. 10. 
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4. According to Rule 113 of the Rules of Procedure and Evidence of the Tribunal ("Rules"), 

the Reply brief is to be filed 15 days after the Respondent's brief, which in this case would be 15 

July 2009. 1' Rule 116(A) of the Rules allows the Pre-Appeal Judge to extend a time limit upon a 

showing of good cause. In support of the Motion, the Appellant points primarily to Article 31 of the 

Statute and Articles 2, 10, and 11 of the Universal Declaration of Human Rights. 14 

S. The Tribunal's deadlines for the filing of briefs pursuant to the Rules are essential to ensure 

the expeditious preparation of the case. 15 Extensions of time for the purpose of translation are 

generally accorded only where an appellant's counsel works in a language other than the one in 

which the Prosecution filed its submissions.'~ ln limited ca.es, an extension of time has also been 

granted for the translation of the Prosecution's submissions into French, even where an appellant's 

counsel works in English. Normally, this occurs where !he extension will not impact the overall 

time dedicated to considering the appeal. 17 

6. The Appellant's Counsel and Co-Counsel work in both French and English 1 s and are 

therefore able to discuss the contents of the Respondent's Brief with the Appellant. 19 In addition, 

the Reply Brief is the only remaining submission to be filed in this appeal, and the appeals hearing 

in this case is expec1ed to be held at the end of September 2009. Therefore, any ex1ension of time 

may adversely impact the ability of the Appeals Chamber to hear this case in a timely manner. 

7. The Appellant has made only general arguments about the need for a French translation of 

the Respondent's Brief, and an extension of time to file his Reply Brief. Because of the general 

nature of these arguments, which are not based on binding jurisprudence of the Tribunal, and Ihe 

fact that !he Appellant's Counsel and Co-Counsel can work in bolh English and French, the 

"The Respondent's Brief was ,crved electronically on che Defence on 30 June 2009. 
"Motion, p11tae. 8, 9. Spocilic"1ly, the Appollont rofors to the followfog portions of Articles 2, 10, and 11 of the 
Universal D<lclaralion of Human Rights, which state, respectively, and in relevant part that: (l) "[e)veryone is entitled 
to all the rights and freedoms iet forth in this Declaration, without dlstinction of any kind, such as ... languoge ... ": (2) 
u[c]veryone is entitled in fUII equality 10 a fair and public hearing ... "; and (3) "(e]veryone charged with a penal offence 
has the right to ... all tho guarantee, nece .. ary for his defence." 
"ProtaJs Zigi,arryiru,,o v. The Pro.rec11tor, Case No. ICTR-01-73-A. Decision on Protais Zigiranyirazo's Motion for an 
Sxtension of Time for the Fillng of the Reply Brief, 3 July 2009, ("Zigiranyiroto Decision"), para. 6. 
"See, e.g., Zigiranyiraw Decision. para. 5; The Prosec11tor v. Elfl"1a11Uel Rukundo, Case No. 2001-70-A, Decision on 
Motions for Extension of Time. 25 March 2009, p. 3. 
17 Ziglranyiraio Decision. para. 6. 
1
"' See "fgrmJJiair~ IL 2" sicm:d on 29 January 2002 by Coum1cl Denis Turcotte ind "Forrm4tr,,.i"re IL 2" signed on 9 

August 2007 by Co-Counsel Nathalie Leblanc, transmiued lo the Appeals Chamber by the Regisliy on 6 July 2009, 
where both Counsel indicate that th~ir mother tongue is French and that they have a good working knowledge of the 
English language. 
19 Whc:n the AppeaJs Chamber delivered its De.ch..;on on the Noticel'ii of Appeal (The Prostcu.ror v. Si7naor, Nchamihtgo, 
Case No. ICTR-2001-63-A, Decision an Motions for Extension of Time for Filing of Notices of Appeal, 11 November 
2006), ii wu nol informed l~at Counsel Denis Turcotte had indicated in "Form,;laire TL 2" that he had a good 
knowledge of the Bngli•h language. In addition, since then, Ms. Na!halle Leblanc, who is also able 10 work io English. 
has been appointed Co-Counsel. 

Caso No. ICTR-2001-63-A 
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Appeals Chamber does not consider that the Appellant has established good cause under Rule 

l 16(A) of the Rules. 

8. In any event, a French translation of the Respondent's Brief is expected to be available prior 

to the appeals hearing. The Appellant will therefore have the opportunity to review it and to provide 

any additional instruction to his counsel, if necessary. Any additional matters arising from such a 

review can be raised during the hearing or, on good cause shown, through a motion to amend the 

Reply Brief. 

9. For the foregoing reasons, the Appellant has not demonstrated good cause for an extension 

of time for the filing of his Reply Brief, and, accordingly, the Motion is DENIED. The Appellant's 

counsel is reminded that lhe filing date for the Reply Brief, if any, is 15 July 2009. 

Done in English and French, the English version being authoritative. 

Done this 81h day of July 2009, 
At The Hague, 
The Netherlands. 

Cue l\o. ICTR-2001-6~-A 

~ 
Judge Fausto Pocar 
Pre-Appeal Judge 

[Seal of the Tribunal] 
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