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401/H 
l, FAUSTO POCAR, Pre-Appeal Ju.age in tltls case, 1 

NOTING the Trial Judgement rendered orally by Trial Chamber ID of the Tribunal in this case on 

24 September 2008 and the written Trial Judgement filed on 12 November 2008;2 

NOTING the Second Revised Notice of Appeal filed by Simeon Ncharnihigo ("Appellant") on 11 

May 2009;3 

NOTING the Appellant's Brief, Complementary Annex and Corrigendum, filed confidentially on 

20 May, 21 May and 2 June 2009, respectively;4 

CONSIDERING that, pursuant to Rule 108bi.r(B) of the Rules of Procedlll'e and Evidence of the 

Tribunal ("Rules"), the Pre-Appeal Judge shall ensure that the proceedings are not unduly delayed 

and shall Lnke any measures related to procedural matters with a view to preparing the case for a fair 

and expeditious hearing; 

NOTING Che Decision of 12 May 2009, which rejected the Appellant's request to ex:ceed the word 

limit in the Appellant's Brief;' 

NOTING that, pursuant to Paragraph 4 of the Practice Direction on the Length of Briefs and 

Motions on Appeal, appendices "will not contain legal or factual arguments";6 

CONSIDERING that the Complementary Annex contains a brief exposition of the grounds of 

appeal presented in the Appellant's Brief;7 

FINDING, therefore, that the Complementary Annex cannot be considered as an appendix under 

Paragraph 4 of the Practice Direction; 

1 Order Designating a Pre-Appeal Judge, 29 April 2009. 
2 Tlzt Pro,,ecutor v. Simlofl Nchamihigo, Ca.11e No. ICTR-01-63-T. Judgement and Sentence, 12 November 2008 (''Trial 
Judgement"). A French translation of the Trial Judgement was filed on 6 February 2009. 
3 Simdon NahtJmthigo "· The Proat:cutor, Case No. ICTR-01-63-A, Acte d'Appal Rlvisl de la Ddfen;rB, Art.. 24 du Statlll 
du Tribunal et Arr. 108 du Regltment de procedure tl de preuve, 11 May 2009 ("Second Revised Notice of Appeal"). 
See rd.Jo Acte d'Appel tk la Ddfen:,e, Arl. 24 du Sratut du Tribunal ti Art. 108 du Regum.enr de procedure er dt·p,-tuve, 
6 March 2009: Acte d'Appel Rivi.ft de la Defense, Art. 24 du Statut du Tribunal et Art. 108 du R~glement de procedu.re 
~, de preuve, 14 April 2009. 
4 Memoire d'appel de la Dt./ense. Art, 24 du Suztut et An. JI I d11. IUslemem de procld.ure et de preuve, 20 May 2009 
("Appelhmc's Sricf'); Annexe Complimcmtaire au Mimaire d'appel de la Dt/Bn.tt (Art. 4 de la Dirttc1ive pratlque 
rela#.ve a la longueur des mimoires et dea requetes en a,ppel), 21 May 2009 ("ComplemenCBI)' Annex"); Co"isendum 
au Mimoire d'appel de la Dlfen.~e. 2 June 2009 ("Corrigendum"). The Complementary Annex contains Annex 6 10 the 
Appellant's Brief. 
5 DeciHion on Defence Motion for Leave Lo Exceed the Word Limit. 12 M11y 2009 ("Decillion of 12 M11y 2009''). 
6 Practice Direction on the Length of Briefs and Motioris on Appeal. 8 December 2006 ("Practice Direction''), 
Paragraph 4 of the Practice Din11:tion state/I: "[aln appendix or book of authoritie11 will nol c:onlllin legal or factual 
arguments, but rather rcfcrcnc:c:s, source materials, items froni the nscord, exhibits and other relevant., non
arsumentativc material", 
7 Complementary Annex, Annex 6: Rappel dea motifa d'appe.l. 
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400/H 
REMINDING the Appellant of the neces~it_y (9 tct in full compliance with rhe Rules and the 

practice directions when filings his &U9111ltlieu; 

CONSIDERING further that all sublllissions filed before the Tribunal shall be public unless there 

arc exceptional reasons for keeping them confidential,8 and that parties shall file public redacted 

versions of all confidential briefs filed on appeal; 9 

HEREBY REJECT the Complementary Annex as invalid; 

ORDER the Appellant to file, after sw.tablc redactions, public versions of the Appellant's Brief and 

Corrigendum within 15 days from the date of this Order; 

FURTHER ORDER that any changes to the confidential version be limited to necessaxy 

redactions of confidential information, including the identities of protected witnesses, and not 

consist of any additions, dclotions or ocher amendments; 

INSTRUCT the Appellant to clearly mark the redactions in the text of the public versions of the 

Appellant's Brief and Corrigendum by substituting all confidential information with the word 

''redacted"; or to file a confidential annex thereto identifying all redactions by paragraph number. 

Done in English and French, the English version being authoritative. 

Done this 9lh day of June 2009, 
At The Hague, 
The Netherlands. 

' Cf, Rult 78 of chc Rules. 

Judge Fausto Pocar 
Pre-Appeal Judge 

P Ferdi,r,and Nahirnana. et aL v. TM Prosecuror, Case No ICTR-99-52-A, Order to Appellant Hassan N~ co File J>ublic: 
Ycn1ions of hiM Notice of Appell.I and Appellant's Brief, 30 August 2007, p. 2: Emmanuel Ndirldabahizi v. The 
Prosecutor. Case No. lcrR-01-7 lMA, Scheduling Order, 11 May 2006, p. 2, rcfcning to Pro.securor 11. Mladen Naletili( 
and Vi.nko Martihnvi(, Case No. IT-98-34-A, Decf11ion on Vinko M&Utinovi(!''11 Withdrawal of Confidential Status of 
Appeal .Brief, 4 May 2005, p . .3; Prwecutor 11. Blagoje Simu!, Case No. IT-95-9-A, Order, 17 September 2004, p. 2. 

Case No. ICTR-200Hi3-A 2 9 June 2009 


