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COURT MANAGEMENT SECTION 

I, Mehmet GUNEY, Judge of the Appeals Chamber of the International Criminal Tribunal for the 

Prosecution of Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for 

Genocide and Other Such Violations Committed in the Territory of Neighbouring States Between 

1 January and 31 December 1994 ("Tribunal"), and Pre-Appeal Judge in this case, 

NOTING the notice of appeal filed by Anatole Nsengiyumva ("Nsengiyumva") on 13 March 20091 

against the Trial Judgement pronounced in this case on 18 December 2008 and filed on 

9 February 2009;2 

NOTING the "Decision on Prosecution Motion Requesting Compliance with Requirements for 

Filing Notices of Appeal" issued on 16 April 2009 ("16 April 2009 Decision"), in which I ordered 

Nsengiyumva to file a revised version of his notice of appeal in full compliance with Rule 108 of 

the Rules of Procedure and Evidence of the Tribunal ("Rule 108") and with the Practice Direction 

on Formal Requirements for Appeals from Judgement ("Practice Direction"); 

NOTING the "Amended Nsengiyumva's Notice of Appeal Pursuant to Article 24, Rule 108 of the 

Rules of Procedure and Evidence" filed by Nsengiyumva on 23 April 2009 ("Amended Notice of 

Appeal"); 

BEING SEIZED OF the "Prosecution Motion Regarding Nsengiyumva's Amended Notice of 
; 

Appeal Filed on 23 April 2009" filed on 4 May 2009 ("Motion"), in which the Prosecution requests 

the Appeals Chamber: 

(i) to find that the Amended Notice of Appeal is not in compliance with Rule 108, the Practice 

Direction, and the 16 April 2009 Decision, and to order that the appropriate revisions be 

made; 

(ii) to strike paragraph 22 from the Amended Notice of Appeal; and 

(iii) to order that the filing of the Amended Notice of Appeal be made public;3 

NOTING that, in support of its Motion, the Prosecution argues that: (i) Nsengiyumva has failed to 

exhaustively define the challenged findings with references to page and paragraph numbers with 

respect to paragraphs 49 a..ild 55 of the Amended Notice of Appeal; (ii) the "unchanged phrasing of 
' 

paragraph 22 [of the Amended Notice of Appeal] demonstrates Nsengiyumva's continued non-

1 Nsengiyumva's Notice of Appeal Pursuant to Article 24, Rule 108 of the Rules of Procedure and Evidence, 
13 March 2009. 
2 The Prosecutor v. Thimrest4 Bagosora et al., Case No. ICTR-98-41-T, Judgement and Sentence, signed on 
I 8 December 2008, filed on SI PebruliJ'}' 2009 ("Trial Judgement"). 
3 Motion, para. 6. 
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compliance with appellate requirements" and "significantly" prejudices the Prosecution; and 

(iii) a confidential filing of the Amended Notice of Appeal is not justified;4 

NOTING .. Nsengiyumva's Response to the Prosecution's Motion Regarding the Amended Notice 

of Appeal Filed on 23 April 2009" filed on 12 May 2009 ("Response"), in which Nsengiyumva 

argues that no prejudice has been caused to the Prosecution, but nonetheless submits that: 

(i) he has no objection to the striking out of paragraph 22;5 

(ii) the phrase "for instance" in paragraphs 49 and 55 is "an erroneous and inadvertent retention 

from the original [notice of appeal] and should be disregarded";6 and 

(iii) the submission of the Amended Notice of Appeal as a confidential filing was an error which 

has already been corrected; 7 

NOTING that the Prosecution has not filed a reply; 

NOTING that, on 25 April 2009, Nsengiyumva informed the Registry that the confidential filing of 

the Amended Notice of Appeal was a mistake and that the document should instead be filed 

publicly;8 

CONSIDERING however ~at the Registry failed to place the Amended Notice of Appeal in the 

public record and to inform •II parties of the change of status of the said filing; 

FINDING that the Amend~ Notice of Appeal should be placed in the public record; 

CONSIDERING lhat the IlVised version of paragraph 22 in the Amended Notice of Appeal clearly 

demonstrates Nsengiyumvai's intention lo first seek leave from the Appeals Chamber to vary his 

notice of appeal before pleading in his appeal brief further grounds of appeal on fair trial issues; 

CONSIDERING that paragraph 22 of the Amended Notice of Appeal does not contravene the 

formal requirements applic;able on appeal and that the Prosecution fails lo demonstrate that it has 

been "significantly prejudiced" by Nsengiyumva's alleged "persistent non-compliance" in this 

regard; 

4 Motion, paras. 2-5. 
5 Response, paras. 3, 7. 
6 Response, paras. 4, 5, 7. 
7 Response, para. 6. 
ft Su "Annexe to Nsengiyum"+.'s Response to Prosecution Motion Regarding the Amended Notice of Appeal", filed 
separately on 13 May 2009, containing an exchange of e-mails between Nsengiyumva's Counsel and the Registry dated 
24 and 25 April 2009. 
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FINDING therefore that, although Nsengiyumva does not object to the striking out of paragraph 22 

of the Amended Notice of Appeal, there is no valid justificalions to further modify the Amended 

Notice of Appeal in this respect; 

CONSIDERING that the use of the phrase "for instance" in paragraphs 49 and 55 of the Amended 

Notice of Appeal implies that the challenged findings have not been exhaustively identified, which 

contravenes Rule 108 and paragraph l(c)(iii) of the Practice Direction; 

CONSIDERING that Nsengiyumva explained in his Response that, in relation to the alleged errors 

pleaded under paragraphs 49 and 55 of the Amended Notice of Appeal, he was only challenging the 

findings expressly referred to therein; 

CONSIDERING that it would not be appropriate to simply disregard the phrase ••tor instance" in 

paragraphs 49 and 55 of the Amended Notice of Appeal as suggested by Nsengiyumva; 

FINDING therefore that Nsengiyumva should file a revised version of his Amended Notice of 

Appeal not containing the impugned phrase so as to comply with the formal requirements 

applicable on appeal which were recalled in the 16 April 2009 Decision; 

FOR THE FOREGOING REASONS, 

GRANT the Motion in p~ 

ORDER Nsengiyurnva to .le no later than Tuesday 26 May 2009 a public revised version of his 
'i 

Amended Notice of Appeal in which the phrase "for instance" will have been deleted from 
I 

paragraphs 49 and 55; and 

INSTRUCT the Registrar ,., place the Amended Notice of Appeal in the public record. 

Done in English and French, the English version being authoritative. 

Done this twenty-fifth day of May 2009, 
At The Hague, The Netherlands 
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