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I, Mehlnet G'ONEY. Judge of the Appeals Chamber of the International Criminal Tribunal for the 

Prosecution of Persons Responsible fOl' Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Terrltocy of Rwanda and Rwandan Citizens Responsible for 

Genocide and Other Such Violations Committed in the Territory of Nci~bouling Star.es Between 

1 January and 31 December 1994 (''Tribunal"), and Pre-Appeal Judge in this case, 

NOTING the notice of appeal filed by Aloys Ntabakuze (''Nrabakuze") on 11 March 20091 against 

the Trial Judgement pronounced in this case on 18 December 2008 and filed on 9 February 2009 ;2 

NOTING the ""Decision on Prosecution Motion Requesting Compliance with Requirements for 

Filing Noti.ces of Appeal" issued on 16 April 2009. in which I ordered Ntabakuze to file a revised 

version of his notice of appeal in full compliance with Rule 108 of the Rules of Procedure and 

Evidence of the Tribunal ( .. Rule 108") and with the Practice Direction on Form.al Requirements for 

Appeals from Judgem.ent;3 

BEING SEIZED OF the "Motion for Leave to Ftle an Amended Notice of Appeal Pursuant to this 

Chamber•s Decision of April 16, 2009" filed confidentially by Nta.bakuze on 23 April 2009 

( .. Motion .. ), in which Ntab.akuze moves the Appeals Chamber for leave to file the amended notice 

of appeal appended to his Motion (" Amended Notice of Appeal"); 

NOTING that Ntabakuze submits that, should any deficiencies remain in the Amended Notice of 

Appeal, he will immediately rectify them to comply with the instruction of the Appeals Chamber;4 

NOTING the ·'Prosecution Response to Ntabakuze' s Motion for Leave to File an Amended Notice 

of Appeal" filed on 4 May 2009 ("'Response"), in which the Prosecution submits that 

(i) it is unnecessary for Ntabakuze to seek leave to ftle an amended notice of appeal he was ordered 

to file;5 (ii) the Amended Notice of Appeal is still not in compliance with Rule 108 and the Practice 

Direction on Formal Reguirements;6 and (iii) a confidential filing of the Am.ended Notice of Appeal 

is not justified; 7 

1 Tiu: Prosecutor v. TMoM.et~ B4g080 et al., Case No. lCTR-98-41-T, Judsement 11Dd Senl.ence, signed on 

1 Notice of Appeal in the Interest of: Maj( oys Ntabakltte, 11 March 2009. 

18 December 2008, filed on 9 February 2 (''Trial Judgement"). 
3 'Pra.clice Oil'ection on Formal Requircn1 I.S for Appea.bi from Judgement, 4 July 2005 c·•Praclice Direction on Formal 
Requiremcntll"), 
' Molion, p11t1&, S. 
' Response, para. 2 
6 Rcllpol'lflc, p11ras. 3~5. 
7 Response.. paras. 3, 6. 
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NOTING that the Prosecution requests the Appeals Chamber (i) to order that the appropriate 

revisions to the Amended Notice of Appeal be ma.de; (ii) to ord~ that the filing of the Amended 

Notice of Appeal be made public; and (iii) to hnpose sanctions pursuant to Rule 73(F) of the Rules 

"in light of the persistent failure to comply with Rule 108, the Practice Direction on Form.al 

Requirements [ ... ] and the Decision of 16 April 2009";8 

NOTING that the "Reply to the Prosecutor: Regarding Objections to Notice of Appeal, and 

Request for Sanctions .. .filed by Ntabakuze on 12 May 2009 ("Reply") was not filed within the four

day time limit prescribed undor paragraph 14 of the Practice Direction on Procedure for the Filing 

of Written Submissions in Appeal Proceedings Before the Tribunal; 

CONSIDERING therefore that the Reply was not validly filed and, as such. will not be considered; 

CONSIDERING that it is unnecc:asary fo:r: a party to request leave to file material it was ordered to 

file but that, ill light of the Proseclltion • s contentions, il is appropriate to rule on tbe Motion; 

RECALLING that Rule 108 and paragraph l(c)(ili) and (iv) of the Pfactice Direction on Formal 

Rt!anlli'l'P.mP:ntlil nmvinP. ThAt A t"IA""' o-lfinn tn GZ-11!\"' .. 1 f'y.,.. ..... ;.,,,.GP_ ...... A~,. 'T"..:Al ,.., .. A_L-- ~'-w-1.a 

idc.ntify ita th~ notice of a.pp'-41 "b,i- rwwug u, ,uliu~ 1,;llal.11:mgctl lll ~he judgement, With spec111c 

reference to the page numbe:r an♦ paragraph n1llnber''9 and any other "order, decision, or ruling 

challenged. with specific reference\to the date of it.s filing, and/or the transcript page";10 

NOTING that the headings 1.o w~h specific references have been attached in the Amended. Notice 
'1 

of Appeal clearly identify the ti.ndfngs o.r rulings challenged in the Trial Judgement and that, where 

necessary, additional references hM been provided in the body of the text; 

FINDING therefore that, as it sllands, the Amended Notice of Appeal fully complies with the 

requirements set out in Rule 108 and in the Practice Direction on Form.al Requirements and clearly 

informs the Prosecution and the Appeals Chamber of the scope of Ntabakuze' s appeal; 

CONSIDERING th.at, ill the circumstances, the Prosecution's request for sanctions is wholly 

unjustified; 

ADVISING the Prosecution that excessive formalism may in certain situitions create unnecessary 

litigation; 

• I 
Response, pata. 7. ~ 

9 Pnlcticc Oir~li011 on Formal Rcqui~ \II, pam. l(c:)(iii). 
10 Rule 108; Practice Direclion on Fonn equiremc:nts, para. J (c)(iv), 
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CONSIDERING further that, for the sake of clarity of the record, it would be appropriate for 

Ntabakuze to re-file his Amended Notice of Appeal as a single document not attached to any 

motion of any kind; 

FOR THE FOREGOING REASONS, 

GRANT the Motion; 

INSTRUCT the Registrar to place the Motion and the appended Amended Notice of Appeal in the 

public record; and 

INSTRUCT Ntabak.uze to re-file publicly his Amended Notice of Appeal as a single document no 

later than Monday l 8 May 2009. 

Dono in English and French, the English version being authoritative. 

Done this fifteenth day of May 2009, 
At The Hague, The Netherlands 

Cllllo No. TC'rR-98-41-A 
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[Seal of the Tribunal] 
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Judge Giioey 
Pre-Appeal Judge 
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