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1. I, Theodor Meron, Judge of the Appeals Chamber of the International Criminal Tribunal for

the Prosecution of Persons Responsible for Genocide and Other Serious Violations of Intemational
Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committed in the Territory of Neighbouring States, between |
January and 31 December 1994 (“Tribunal™) and Pre-Appeal Judge in this case, am seized of a
motion filed on 8 May 2009 by Protais Zigiranyirazo for an extension of the word limit of his
Appellant’s brief.! The Prosecution responded on 11 May 2009,2 and Mr. Zigiranyirazo filed his
reply on 14 May 2009.>

2. On 18 December 2008, Trial Chamber I convicted Mr. Zigiranyirazo of one count of
genocide and one count of extermination as a crime against humanity and sentenced him to a toial
of 20 years of imprisonment.” Mr. Zigiranyirazo filed his Notice of Appeal against his convictions
and sentence on ]9 January 2009, which the Appeals Chamber granted him leave to amend on 18
March 2009.° His Appellant’s brief is due not later than 27 May 2009.°

3. According to the Practice Direction on the Length of Briefs and Motions on Appeal, an
Appellant’s brief in an appeal from Judgement shall not exceed 30,000 words.” A Pre-Appeal Judge
may authorize a party to exceed this word limit if the applicant demonstrates “‘exceptional
circumstances” in advance of the filing date.® Mr. Zigiranyirazo claims that he has met this exacting
standard.’ The drafting of his Appellant’s brief is nearly complete and even with reductions it is

expected to be around 33,000 words.'® Accordingly, he seeks a 3,000 word extension."'

4. Mr. Zigiranyirazo emphasizes that his “very complex™ appeal contains 16 grounds,
including numerous sub-grounds, challenging his convictions and an additional ground of appeal

related to the sentence.'? He contends that his discussion of the alibj as well as the Trial Chamber’s

! Extremely Urgent Motion for Variation from Word Limits, 8 May 2009 (“Motion™).

? Proseculor’s Response o “Extremely Urgent Motion for Variation from Word Limits”, 11 May 2009 {*Response™).

* Reply to Prosecutor’s Response to Extremely Urgent Motion for Variation from Word Limits, 14 May 2009.

* The Prosecution v. Protais Zigiranyiraze, Case No. ICTR-01-73-T, Judgement, 18 December 2008, paras, 447, 468-
471 (“Trial Judgement”). Specifically, the Trial Chamber sentenced Mr. Zigiranyirazo o two lerms of 20 years of
imprisonment for genocide and extermination as a crime againsi humanity in relation to events at Keshe Hill and to a
{erm of 15 years of imprisonment for genocide with respect to Kiyovu roadblock. The sentences are 10 run concurrently.
* Decision on Protais Zigiranyirazo's Motion for Leave 1o Amend Notice of Appeal, 18 March 2009, paras. 3, 6.

® Mr. Zigiranyirazo was granted an extension of 40 days for the filing of his Appellant’s brief from the filing of the
French version of the Tdal Judgement. See Decision on Protais Zigiranyirazo's Motion for Extension of Time, 28
January 2009, p. 3. The French version of the Trial Judgement was filed on 17 April 2009,

? Practice Direction on the Length of Briefs and Motions on Appeal, 8 December 2006, para. C(1)a) (“Practice
Direction™).

* Practice Dircction, para. C(5).

¥ Motion, para. 7,

' Motion, para. 7(iii, iv).

"' Mation, paras. 6, 13,

2 Mation, paras. 7(i, ii}, 9.
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alleged failure to properly consider the site visit and difficulty of travel require additional words in

order to avoid prejudice.” The Prosecution opposes the extension. '

5. A review of Mr. Zigiranyirazo's Trial Judgement as well as his Notice of Appeal does not
suggest that his appeal is any more complex than those typically heard by the Appeals Chamber. In
this respect, it is noted that most of the charges against him were not proven, and his convictions
rest only on two events." Presenting numerous grounds of appeal and the nced to address errors in
the assessment of the alibi or site visit do not, in and of themselves, amount to exceptional
circumstances to exceed the word limit in the Practice Directive.'® Furthermore, “the quality and
effectiveness of an appellant’s brief does not depend on the length but on the clarity and cogency of
the presented arguments and [...], thercfore, excessively long briefs do not necessarily serve the

cause of efficient administration of justice”.'”

6. For the foregoing reasons, Mr. Zigiranyirazo has not demonstrated the exislence of

exceptional circumstances, and his Motion is DENIED.

Done in English and French, the English version being authoritative.

/i\\} € AL \\‘i\ {\,\___

Done this 14th day of May 2009, Wik .
At The Hague, Lf‘" 9 \q», Judge Theodor Meron
The Netherlands. \7/o J-'"- , \\ Pre-Appeal Judge
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* Motion, paras. 7(v, vi, viii).
' Rcsponse, paras. 1-7.

t* See, e.g.. Tria! Judgemen, paras. 399, 427, 432, 439,
 Siméon Nchamihigo v. The Prosecutor, Case No, 1CTR-2001-63-A, Decision on Defence Motion for Leave to
Exceed the Word Limit, 12 May 2009, p. 2 (“Nchamihigo Appeal Decision”). See aise Frangois Karera v. The
Prosecutor, Case No. ICTR-01-74-A, 3 April 2008, pp. 3, 4. Notably, Mr. Karera also challenged the treatment of his
alibi and the site visit in his appeal. See¢ Frangois Karera v. The Prosecutor, Case No. ICTR-01-74-A, Judgement, 2
Fcbruary 2009, paras. 48-51, 326-357.

Ncharmhrgo Appeal Decision, p. 2.
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