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1. On 4 December 2008, the Prosecutor filed a motion seeking the admission of the 

evidence of Evariste Ntakirutimana, an expert witness. 1 The Defence did not respond to the 

Motion within the five days prescribed by Rule 73(E) of the Rules of Procedure and 

Evidence. On 17 December 2008, the Chamber invited the Defence to file any response to the 

First Motion by 19 December 2008. Still the Defence did not respond to the Motion, but 

instead filed on 19 December 2008 a Motion to strike the expert witness.2 On 14 January 

2009, the Chamber denied the Defence Motion to Strike.3 

2. During the same session on 14 January 2009, the Chamber ordered the Prosecution to 

correct its motion for the admission of the expert evidence, and to resubmit it within 24 hours. 

On 15 January 2009, the Prosecutor complied, filing the corrected motion.4 The Defence did 

not respond. 

3. On 29 January 2009, the Chamber granted the Prosecution's Corrected Motion and 

admitted the expert evidence of Evariste Ntakirutimana.5 In the Decision, the Chamber 

referred to the fact that the Defence did not respondto the Motion. 

DELIBERATIONS 

4. The Chamber has the inherent power to reconsider its decisions when: (i) a new fact 

has been discovered that was not known to the Chamber at the time it made its original 

Decision; (ii) there has been a material change in circumstances since it made its original 

Decision; or (iii) there is reason to believe that its original Decision was erroneous or 

The Prosecutor's Motion for Admission of Testimony of Expert Witness Pursuant to Rules 54, 73 and 
92bis, filed on 4 December 2008 ("First Motion"). 
2 Accused Tharcisse Muvunyi's Motion to Strike Prosecution Expert Witness ("Motion to Strike"), filed 
on 19 December 2008. 
3 T. 14 January 2009, p. 5: "The Chamber finds that the understanding of the words and expressions 
uttered during the alleged meeting at Gikore trade centre is a critical issue in the case before the Chamber in this 
re-trial. Consequently the Chamber finds that the expert, Evariste Ntakirutimana, who testified in the first trial of 
Tharcisse Muvunyi, will offer a relevant opinion. The Defence motion to have Expert Evariste Ntakirutimana 
stricken from the witness list is dismissed." 
4 The Prosecutor's Motion for the Admission of Expert Witness Testimony Pursuant to Rules 54, 73 
and 92bis, 15 January 2009 ("Corrected Motion"). 
5 The Prosecutor v. Tharcisse Muvunyi, Case No. ICTR-00-55A, Decision Admitting the Expert 
Evidence ofEvariste Ntakirutimana (TC), 29 January 2009 ("Decision of29 January 2009"). 

The Prosecutor v. Tharcisse Muvunyi, Case No. ICTR-00-55A-R73 2/3 



Deci ion on the Defence Motion for Reconsideration of the Decision Admitting the 
Expt ·t Evidence of Evariste Ntakirutimana 

27 April 2009 

~or' 
con: tituted an abuse of power on the part of the Chamber, resul1ing in an injustice thereby 

war: mting the exceptional remedy ofreconsideration.6 

5. The Defence seeks reconsideration of the Decision of 29 .'muary 2009, claiming that 

it d j respond to the Prosecution's Corrected Motion through its submissions dated 19 

Dec1 mber 2008, and that the Chamber failed to consider that fili rig. However, the Chamber 

note that the Motion to Strike does not respond to the Prosecution's motion for admission of 

expe t witness testimony, but is aimed at having the expert witness removed from the 

Pros cution's witness list. The First Motion that the Defence wa~ invited to respond to was 

for ~ jmission, pursuant to Rule 92 bis, of expert testimony that had been admitted in the 

prev )US trial of Tharcisse Muvunyi. The Prosecution has only listi:d the expert on its witness 

list 1 ) that he may be available should the Defence wish to cross-examine him on his 

testir 1ony from the original trial. 

6. Accordingly, the Chamber finds that the Defence did not rei:pond to either Prosecution 

Moti, •n, neither the First Motion, nor the Corrected Motion. Therefore there is no new 

circu :istance which could lead to any reconsideration, and the motii:n falls to be dismissed. 

FOR fHESE REASONS, THE CHAMBER 

DEN ES the Defence motion in its entirety. 

An ,ha, 27 April 2009, done in English. 

.~A/ 
)ennis C.1\1...Brf~ 

Presidmg Judge 

~ / .:::c::=· JI~ 
V J;;:foens n Gberdao Gustave am 

Judge Judge 

The Prosecutor v. Edouard Karemera, Matthieu Ngirumpatse and Josepi Nzirorera, Case No. JCTR-
98-44-1 Decision on Joseph Nzirorera's Motion to Reconsider the Warning fr,:;ued to Co-Counsel (TC), 8 
Septeml ~r 2008, para. 4; Prosecutor v. Kanyabashi, Case No. ICTR-96-l 5-AR72, .Jecision (Motion for Review 
or Reco1 sideration) (AC), 12 September 2000; 
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