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I, Mehmet GONEY, Judge of the Appeals Chamber of the International Criminal Tribunal for the 

Prosecution of Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for 

Genocide and Other Such Violations Committed in the Territory of Neighbouring States Between 

1 January and 31 December 1994 ("Tribunal"), and Pre-Appeal Judge in this case, 

NOTING the judgement pronounced in this case by Trial Chamber I of the Tribunal ("Trial 

Chamber") on 18 December 2008; 

NOTING that, on 15 January 2009, I granted the request of the Prosecution to file its notice of 

appeal no later than thirty days from the date of the filing of the written judgement pursuant to Rule 

116(A) of the Rules of Procedure and Evidence of the Tribunal ("Rules"); 1 

NOTING that the written judgement was filed on 9 February 2009 ("Trial Judgement"); 

NOTING that the Prosecution did not file a notice of appeal within the prescribed time limit; 

BEING SEIZED OF the "Motion to Preclude the Prosecution from Filing a Notice of Appeal 

Against General Kabiligi" and "Addendum to Motion to Preclude the Prosecution from Filing a 

Notice of Appeal Against General Kabiligi" filed by Gratien Kabiligi ("Kabiligi") on 17 March 

2009 (together "Motion"), in which Kabiligi requests the Appeals Chamber to (i) render an order 

precluding the subsequent filing of any notice of appeal by the Prosecution against his acquittal; 

and (ii) direct the Registrar to issue a "Certificate of Non-Appeal"; 2 

NOTING that, in support of his Motion, Kabiligi submits that (i) the Prosecution failed to comply 

with Rule 108 of the Rules and the order of the Pre-Appeal Judge mandating that any appeal be 

filed within thirty days of the filing of the written judgernent;3 and (ii) a "Certificate of Non

Appeal" would assist him in providing written support for his request for relocation and for his 

claims that no appeal is pending against him at the Tribuna1;4 

NOTING that the Prosecution did not file a response to the Motion; 

1 The Prosecutor v. Gratien Kabiligi, Case No. ICTR-98-41-A, Decision on Prosecution' s Motion for Extension of 
Time for Filing Notice of Appeal, 15 January 2009. 
2 Motion, para. 9(i) and (ii), p. 3. 
:l Motion, para. 9(i). 
4 Motion, para. 10. 
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NOTING, however, that on 18 March 2009, the Prosecution filed a motion before the Trial 

Chamber requesting that the conditions imposed by the Trial Chamber on Kabiligi' s liberty be 

lifted on the ground that it had decided not to file an appeal in this case;5 

NOTING that Judge Erik M¢se, ruling on the Prosecution's motion in his capacity as Judge 

designated by the Trial Chamber pursuant to Rule 73(A) of the Rules, decided to rescind the 

Decision Imposing Conditions on Kabiligi's Liberty in light of the Prosecution's decision not to 

appeal Kabiligi 's acquittal ("24 March 2009 Decision"); 6 

FINDING that Kabiligi' s request for an order precluding the filing of any notice of appeal by the 

Prosecution against his acquittal is rendered moot by the Prosecution's statement that it decided not 

to file an appeal in this case and by the fact that the Prosecution did not file a notice of appeal 

within the prescribed time limit; 

CONSIDERING that the 24 March 2009 Decision makes clear that the Tribunal is not seized of 

any appeal against Kabiligi's acquittal and may therefore substantiate Kabiligi's claims for 

relocation purposes that no appeal is pending against him before the Tribunal; 

FINDING therefore that Kabiligi's request for a "Certificate of Non-Appeal" has become moot; 

FOR THE FOREGOING REASONS, 

DISMISS the Motion as moot. 

Done in English and French, the English version being authoritative. 

Done this third day of April 2009, 
At The Hague, The Netherlands 

[Seal of the Tribunal] 

Judge Mehmet Gtiney 
Pre-Appeal Judge 

5 The Prosecutor v. Theoneste Bagosora et al., Case No. ICTR-98-41-T, Prosecutor's Motion Requesting the Trial 
Chamber to Lift Conditions on Kabiligi' s Liberty Imposed in the "Decision on the Prosecution Motion to Impose 
Conditions on Kabiligi's Liberty" Dated 31 December 2008, 18 March 2009, referring to The Prosecutor v. Theoneste 
Bagosora et al., Case No. ICTR-98-41-T, Decision on Prosecution Motion to Impose Conditions on Kabiligi's Liberty, 
31 December 2008 ("Decision Imposing Conditions on Kabiligi's Liberty"). 
6 The Prosecutor v. Thenneste Bagosora et al .. Case No. ICTR-98-41-T, Decision on Prosecution Motion Requesting 
the Trial Chamber to Lift Conditions on Kabi\igi's Liberty, 24 March 2009, para. 5, Disposition. 
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