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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring States between 1 January and 

31 December 1994 ("Appeals Chamber" and "Tribunal", respectively), 

NOTING the Trial Judgement rendered by Trial Chamber III of the Tribunal ("Trial Chamber") 

against Simeon Nchamihigo (" Appellant") orally on 24 September 2008; 

NOTING the written Trial Judgement filed on 12 November 2008; 1 

NOTING the Notice of Appeal filed confidentially on 6 March 2009;2 

BEING SEIZED of the Prosecution Motion on the Filing of the Defence Notice of Appeal, filed on 

12 March 2009 ("Prosecution Motion"), seeking that the Appeals Chamber order the Appellant to 

file a public version of the Notice of Appeal that complies with the requirements of the Practice 

Direction on Formal Requirements for Appeals from Judgement of 4 July 2005 ("Practice 

Direction");3 

NOTING the response of the Appellant, filed on 20 March 2009;4 

NOTING that the Prosecution did not file a reply; 

NOTING the Prosecution's submission that the Notice of Appeal should have been filed publicly 

as "there is no basis for a confidential filing"5 and that the Notice of Appeal does not comply with 

the Practice Direction;6 

NOTING that the Appellant proposes to file publicly a revised version of his Notice of Appeal, 

which is annexed to his Response;7 

1The Prosecutor v. Simeon Nchamihigo, Case No. ICTR•OJ-63-T, Judgement and Sentence, 12 November 2008 (''Trial 
Judgement"). A French translation of the Trial Judgement was filed on 6 February 2009. 
2 Simeon Nchamihigo v. The Prosecutor, Case No. ICTR-01·63-A, Acte d'Appel de la Defense, Art. 24 du Statut du 
Tribunal et Art. 108 du Reglemenl de procedure et de preuve, 6 March 2009 ("Notice of Appeal"). 
l Prosecution Motion, para. 4. 
4 Reponse de Simeon Nchamihigo a la "Prosecution Motion on the Filing of the Defence Notice of Appeal'', 20 March 
2009 ("Response"). 
5 Prosecution Motion, para. 2. 
6 Prosecution Motion, para. 3. 
7 Response, para. 10 and Annex 2: Acte d'Appe/ de la Defense Public et Corrige, Art. 24 du Stawt du Tribunal et Art. 
108 du Reglement de Procedure et de Preuve. 
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NOTING further the Prosecution's contention that the "Notice of Appeal fails to identify, in 

several instances, the findings challenged in the Trial Judgement or decisions at trial, and to provide 

specific references to paragraphs of the [Trial] Judgement";8 

NOTING the Prosecution's assertion that the Notice of Appeal contains "several incorrect 

references to the Trial Judgement";9 

NOTING that the Appellant does not object to these assertions, 10 and states that the Notice of 

Appeal contains some clerical errors; 11 

NOTING that the Appellant is prepared to file publicly a revised version of his Notice of Appeal, 12 

which does not contain protected information; 13 

RECALLING that all submissions filed before the Tribunal shall be public unless there are 

exceptional reasons for keeping them confidential, 14 and that parties shall file public redacted 

versions of all confidential briefs filed on appeal; 15 

RECALLING further that paragraph l(c)(iii) of the Practice Direction requires a notice of appeal 

to identify "the finding or ruling challenged in the judgement, with specific reference to the page 

number and paragraph number"; 

CONSIDERING that the Notice of Appeal does not conform to paragraph l(c)(iii) of the Practice 

Direction with regard to grounds of appeal 2, 3, 4, 5, 6, 23 and 35; 

CONSIDERING that while many of these flaws were corrected in the revised version of the Notice 

of Appeal, Ground 35 remains uncorrected; 

FINDING therefore that the Appellant has yet to file a revised version that fully complies with the 

requirements of paragraph I ( c )(iii) of the Practice Direction; 

FOR THE FOREGOING REASONS, 

GRANTS the Prosecution Motion; 

8 Prosecution Motion, para. 3. The Prosecution points in particular to grounds of appeal 2, 3, 4, 5, 6, 23 and 35. 
9 Prosecution Motion, para. 3. The Prosecution points in particular to grounds of appeal 16, 17 and 18. 
10 Response, para. 2. 
11 Response, para. 2. 
12 Response, para. 10. 
13 Response, para. 4. 
14 Cf. Rules 69 and 78 of the Rules of Procedure and Evidence of the Tribunal ("Rules"). See atw: Ferdinand 
Nahimana et al. v. The Prosecutor, Case No. ICTR-99-52-A, Order to Appellant Hassan Ngezc to File Public Versions 
of His Notice of Appeal and AppeJlant's Brief, 30 August 2007, p. 2. ("Nahimana et al. Order 30 August 2007"). 
15 Nahimana et al. Order 30 August 2CX17, p. 2. 
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ORDERS the Appellant to file publicly, within 10 days, a revised version of hls Notice of Appeal 

whlch conf onns to the requirements of the Practice Direction; 

REMINDS the Appellant that this does not change his pre-existing obligation to file his 

Appellant's brief, if any, within 75 days of the filing of the Notice of Appeal under Rule 111 of the 

Rules, that is, no later than 20 May 2009. 

Done in English and French, the English version being authoritative. 

Done this 301
h March 2009, 

At The Hague, 
The Netherlands. 
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