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Dwcision on Tharcisse Muvumel s Alption for an Ovder 1o Reinpate Ca-Counged Abbe 31 December 2008
Sodles amd va Reschedule Triad ro Commence an 71 March 2009

INTRODUCTION

. On 29 Ociober 2008, Co-Counsel for Tharcisse Muvenyi was insoucted o stop

working on this very case by the Defense Cownsel & Detention Management Section
{(“DCOMSE™).'

2, On 18 Decomber 2008, Tharcisse Muvunyi filed a motion seeking © minstate Co-
Cousel Abbe Jolles and to reschedule the commencement of the trial 1o 11 Merch 2005.7 On
24 December 2008, the Chamber requested the Registrar to file submissions on whether it
was necessary for Lead Counsel to be assisted by a co-counsel.’ The Registrar flcd

submissions on the marter that same day indicaiing that the assistance of 3 co-counsel was nol-

necessery in the prosent case * The Accused fited a response o the Registrar's submissions,

disagreeing with them* The Prosccution did not file any submissions on the matter.

DELIBERATIONS

3. As a preliminary matter, the Chamber recalls that the retrial of Thargisse Muvunyi is
scheduied to start on 12 January 2009.

4, Pursvant to Article 15 of Directive on the Assignment of Defence Counsel, the
agsignment of a co-counsel 10 assist a lead counsel is not an obligation. As stated by the
registrar in his suhmissions, “while the assignment of a co-counsel is by no mean mandatory.,

it ts at the discretion of the Registrar to decide thereupon, depending on the complexity of the

Trial to Commence Macch FT, 2009, doed 18 Decernber 2008 and {Tlod on 19 Dexzemiber 2008, e, 1.

: Accused Tharcissd Muvoedyf's Motlon for an Order to reinslsle Co-Counsel Akbe Iolles and (o
Reschedule Trial o Commence March 11, 2009, dated 18 December 2000 und Miked on 19 Décember 2008,

: fnterim Ordor, 24 Decomber 2008,

Reponge du Oreflicr en werlu d¢ Maaticle 33 (B) du Réglement de Procédure <L de Pronee 3
F Crdonnenee rondue e 24 ddoombre 368, fited gn 24 Docomber 2008

) Aevpsed Thareisse Wuvimyi's Response to Submissions by the Registear nn the [nievim Order of 24
December 2008 Roquestng an Order Reinstaling Co-Counsel and Payement of Co-Counzel Attorney's Foes
[rue and Owing Within 15 Days of The Bawe of This Submission, deled 25 Recemher 2008 and filed on 29
Dhecerrebeer 2008
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Decision on Tharcisse Muvunm s Mofion for an Order jo Reinciate Co-Counsel A bhe 3| Decenber 2008
Jaffer omkd lv Retchedale Tria! o Commenece oo [ Morch 2000

case and the foresecable duration of the proccedings as well as (he preliminacy

invesl tgatlonﬁ”.ﬁ

5. The Chamber agrees with the Registrar that the scope of Lhe metrial of Thercisse
Muvunyi is limited to a single event, that Lead Counsel, who assisted the Accused during the
trial in Firgl instance and at the Appeal stage, is fully aware of this case and that the duraticn
ol tte retriaf is set at rwo weeks. Mevertheless, the Chamber finds that the cost induced by the
reinstitentient of Co-Counsel to this case is justified. Indeed the retrial of Tharcisse Muvunyi
is scheduled 1o starts in less han two weeks and the Defence needs to he ready for it The
Prosecution sed in its Pre-Trial Brief five factyal witnesses and one expert witness.” Some
of these witesses are kew witnesses.” [t is also noteworthy Lhat Leed Counse! does not s pesk
French while Ms. Abbe Jolles does. The Chamber also considers that relising the
reinstatement of Ca-Counsel could lead to delay the retrial of the Accused and ultimartely
could lead to greater costs for the Tribunal.

6. As a matier of consequence, the Chamber considers that with the reinstatement of Co-

Counsel there iz no reason to delay the commencerrent of the retrial of Tharcisse M uvunyi.

7. In his response to the Registrar's submissions, the Accused submits that some of the
work performed by Co-Counsel and the reimbursement of some lees while she was ofTicially
appointed o this position have not been paid. The Chamber ¢onsiders that this issue is 2
matier to be reavived by Co-Counsel with the Registry.

FOE THE FOREGOING REASONS, THE CHAMBER
GRANTS THE MOTION IN PART;

ORDERS the Fegistrer to reinstate Co-Counstl Abbe Jotles as soon ay possible and in any
case no later than Friday 2 January 2009,

DIRECTS Co-Counsel to thaise with the Registry ¢oncerning any owtstanding monctary

claim;

- Feéponse du CiretTier en vertu de "anicle 33 (B du Réglement de Procédure ol de Prewse @

I Ordanrence rendue fe 24 décembre 2004, §1lad on 24 December PHE, pars. 7.

The Proseculor™s Pro-Trigl Brief, filed on & December 2008,

Acomding (s the Prosesutor™ s Pre-Tral Brief, disclusore myganding those witnezses was done fore the
camnlencement of Tharcisse Muvunyi's sl irial el some of them were nat listed on the final witness |ist.
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Decision on Tharcisse Muvimyl's Mothon for an Order 1o Relnstate Co-Connsel Abbe 31 Trecember 208 \ ‘ ‘
Soltas and 1o Reschedwle Tria! to Comnrence on 11 Mareh 2007

DENIES the Defenee request to reschedule the commencement of the retrfal of Tharcisse
Muvunyi and RECALLS that the said retris] is scheduled 1o stert on 12 fanuary 2009

Arusha, 3t December 2008, done in Fnglish,
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[Seal of the Tribunmal]
Tk Prosecutor v, Tharclsse Mo Case Mo, [CTR-2000-554-PT 444





