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O,c,;"m ,m Tl>m:I,,. !J,,-,unyjJ Motion foe an Q,,J,,, lo 11.,,,,,at, Ca•CO•n,•I Hi,, 
Jo//,s and ,o 1/eschwl,I, Trial To c.,..,,,.,, on 11 !.f01<h J/)(1'} 

INTRODUCTION 

3\ Decomhe, 2()0\! 

I. On 29 October 2008. Co-Counsel for Thareisse Muvunyi was insmicted to .top 

working on this very case by the Defen;11 Coonsel & De1en1ion Management Section 

("DCDMS"J. 1 

2. On 18 December 200&, Tharcisse Muvunyi filed a motion seeklng to reinstate (o

c,,usel Abbe Jo Iles and to reschedule the commencemen! of the trial !~ l l MBrch 2009.' On 

24 December 2008, the Chamber requested the Registrar to ~le s_ubmi:,sions on whether it 

was ncccs,ary for Lead Counsel to be assisted by a co-counsel.' The Regi,!rar falcd 

submissions on the matter that same day indic,mng that the assisrance of a co-counsel was not 

ne<:essary ln the present case.' The Accused filed • response to the Registrar's submissions. 

disagreeing with 1hem.' The Prosecution did not file any submissions on !he mailer. 

DELIBERATIONS 

J, As • preliminary matter, the Chamber rccalh that the retrial of Than;isse Muvun}i o; 

scheduled to start on l 2 January 2009. 

4. Pursuant to Article )5 of Diro<:tivc on the Assignment of Defence Counsel. the 

11Sstgnmcnt of a co-counsel to assist a lead counsel 1s not an obligation. As stated by the 

Regiitrar in hi.s submissions, ""hile the assignmen1 of a co-counsel is b}, no mean mandatory, 

it is U! the discmion of (he Registrar co decide thereupon, depending on the complex it,, of the 

1 Ao:;u,cd TI,,rci,,e J.1uvunvi', Mn,;oo for ,n O,do, 10 "';n,1au,O;,-Coun,d Al>l>c Jolie; ,nd ,o Rcschedul< 
T nai ,o Com,ncocc Mar<h 11, 21>09. dot,d 18 D<,omb<r 2no8 and moo'"' 19 D«en,l>c, 20IJM, p,ro. I 
' Accuse<I Tl\ll,c;~o;e 'luvun)l's Mocion for "1 Or&,, !o <<,tOS!a(e C<>-C0>mscl Abbe loll<, and (O 
R<>ehodul< fool ,o C"ommrn:, Mor<O I I, 2009. dot<d li L><comb<r 2@i w,d ~l<d on 19 December 2008. 

' /or,,,,,, O,Je,. 24 D0«:mb<, 2008. 
Ripon,e du Grtfficr <0 v"1u J• l".rt,cl, J) (B) du R<glemem <I< Procedure <I de Pre""" ;_ 

l"O,donn.,nre ccndu, I< 24 <l«embc<: WC8, moJ oo 24 Dcc<ml>cr 1008 . 
. ~c,,o«d Thac<"s,: Muwny1•, ResponS< to Sobmi.,io,s D)' <h< Rcgi,t,;; on th< IOLOt'om O"b of .14 

D<ttmbec 1008 R<ques,,ing an O,d..,. R<in"•Hng Co-<;,.,a,el aad P•)"Cmcn( of Co-Coun,el Atoome) ', Fm °'" anti Owing With,n 15 Days of 1he Dau, ofTI!i, Submi<Sion, dat<d l5 !)ecemb<, 1001 aml f.loJ on 19 
D«emb<r 2008. 

/he I""'"''"'' v Thar-ciu, ,1./,,vi,n_,·i, Cose No IC"IB-2000-'.>IA-PT 
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case and !he foreseeable duration of the proceedings as well as tlle preliminary 

invcst,go\Lons" .' 

l. rl1e Chamber agrees with the Registrar that the scope of the n.,'11ial of Tharcisse 

Muvunyi is limited to a single event, that Lead Counsel, "ho assisted the Accused Uurn1g the 

trial in First instance and at Lhe Appeal stage, is fully aware of this case and that the duration 

ol tlte retrial is set at two "eek1 ~cverthele,s, the Cha,nber finds that the cost ind"ced by the 

rem,mtoment of Co-Counsel to this case is justified. Indeed the retrial uf Tharcisse Muvunyi 

is scheduled lo ,tan, in less than two weeks and the Defence needs to be ready for ii. The 

Prosecu1ion listed in its Pre-Trial Brief five factual wi1nesses and one expert witness.' Some 

of these witnesses arc new witnesses.' 1t is also note"orthy that L~ad Counsel does not speak 

French while Ms. Abbe Jollcs does. The Chamber also ~'<Jnsidcrs 1ha1 re!iJsing the 

reinstatement of Co-Counsel could lead to delay the re1rial of the Accused and ultimately 

oould lead to greater costs for the Tribunal. 

6. As a maner of consequence, the Chamber considers That witl, the rein<;1atemcnt of Co-

Counsel (here is no reason to delay the commencement of the retrial ofTharci,sc Muvunyi. 

7. In hio response to the Regiotrar's submissions, the Accused submits that so,ne ~f the 

.,.u,k perfom,ed by Co-Counsel and the reimbursement of some fees while she was oflkoal ly 

appointed to this posi1ion have not been paid. The Chamber considers that this issue is a 

maner to Ix: resohed by Co-Counsel with the Registry. 

FOR THE FOREGOING REASONS, THE CHAMBER 

GRANTS THE MOTION IN PART; 

ORDERS (he Registrar to reinstate Co-Counsel Abbe Jolles as soon as possible and in any 

case no later than Friday 2 January 2009; 

DIRECTS Co-Counsel to liaise with the Registr,· concerning any oumanding monclar, 

claim; 

• Repoo,o do Greffier en v"'1o do l"aniclo JJ (B) do Reglemenc d< PrOCCdore Cl de f>r<u".; 
l'Ur,Jonnoooc «ndU< le 24 dcc,;mb,c 100.S, filod on 20 O.Comber 200~. I>""· 7, 
' Tllo Pro>ectllor', Pro-Trial Driof, rilod on 4 Dc«mber 200!. 

Acro,-,ling to <he""'""'"'°'"' Pr<-Trinl B,;er, di><lu'"" roganfo1g ohos• wi1n="" ""' doot bofoa: th, 
"'"'"""""'""' ofTllan:i,>< Muv1my,•, 1ir.i< rrial bu, some of them wm no, 1,,,e,:1 on ,h, final wi<n,ss li5\. 

)/4 



Dm • .,on cn Tlwr<= M•>-,,oy/ 's MotkmJ.,- a• O,tkr 10 k,/,,,"1t< o,.f'o•'!Se/ Al;,/,, 
Joi/., o,,,; 10 &schedo,I, Trial lo C'omm,mce o• 11 'Jo,'<n 2Q09 

DENIES the Defence requesl to reschedule the commenccmen! of the retrial of T/ial(;is;c 

Muvunyi and RECALLS !hat !he said ,e!rial is schoduled to S!art on 12 January 200~ 

Arusha, 31 December 2008, done in English. 

' -'•1·.-
Dennis_c. M". El'yron 

t>rcS1ding Judge 
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/ Vagn Jt>ensen ' · 

!, Judge 




