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I.  The remial in he matier of the Prosecuior v. Tharcisse Muvunyi is schedeled o

INTRODUCTION

commence on 12 January 2008,

2. Om 10 December 2008, The Prosgoution flled a motion for temporary transfer of
dewined Witnesses COP and AMIJ o the seat of the Tribunal in Arosha pursuant to
Rule 9055 of the Rules of Procedure and Evidence (“Rules™.' The Accused did nat [ile any

response,

DELIBERATIONS . .

3 Rule 90bis (A) of the Rules states that “any deained person whaose personal appearznce,
a5 2 witness has been reguested by the Tribunal shall be transformed tern}mra:i];;rl 10 lh::
Detention Unit of the Tribunal, conditicnal on his retom -.xr‘ithin:the period decided by the
Tribunal™ According 10 Rule 90bf5 {B), a transfer order shall onfy be issued after prioe
verification that (i) The preserce of the detained witness is not required for any criminat
praceedinga in progress in the territory of the requesied State during the period the wimess is
required by the Tribunal: and (i) Transfer of the wimess does not extend the peried of his

detention as forcgeen by the requested State.

4. The Prosecution indicares that it has addressed on 5 Decermber 2008 a letter wo the
Rwandzn Minister of Justice requesting confirmation of the availability of the said

withesses.?

5.  In order to minimize any delay in the commencement of the trial, the Chamber
considers that a lemporary mensfer order for the sald witnesses is warranted, so that the
Witnesses and Victims Support Section [WVES) may start consulling with the relevant
Rwandan authorities in arder ¢ ensure the presence of these withesses for the fortheaning
trial session, This. however, will be subject to confirmation by the Rwandan authorities that
the witnesses are ot required in aoy trigl or judicial procesdings in Rwanda during lhe
aforementioned period, and that their transfer 1o Amsha will not prolong his detention in
Rwanda.

Prosscutor’s Motion for an Order for Temiporry Transfer of Cwvtained Witnesses Itom Rwanda 1o the
Seat of the 10TRat Arushe, Pursaand to Bukes $Air and FHA) ol the Rules of Precedure of Evidence, filed on
16 December 2008 {* Motion™),

1 Miotkon, para, A
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FOR THESE REASONS, THE CHAMBER \ e 2
1 GREANTS the Prosecution Motion as follows:

L REQUESTS, pursuant to Rule 904is of the Rules, the Registrar to make the
necessary arrangements in view of the temporary transfer of the detained witnesses known by
fhe pseudomyms CCP and AMJ 1o the UNDF facility in Arusha, at an appropriate from
5 Jamuary 2009 and in any case before the commencement of the presentation of Prosecution
case on 12 January 2009, after having verifred, in coordination with 1he Prosecutor and Lhe
refevant Rwandun authorities, that these wilnesses are not required in any trigl or judicial
proceedings in Kwanda during the afurementioned period, and that \heir wansier 10 Arusha

will not prolang thefr detention in Rwanda;

1. ORDERS the Prosecution 1o pravide the Chamber and the Defence, as s00m as
possible, with any additiona! supporting material or information as to the availability of the
wilness in accordance with the reguinements set out by Rule 9G57/s(B) af (the Rules;

[¥. REQUESTS the Registrar to ensure that the return travel of the witnesses is
facilitated ay soon as practically possible after their testimony has ended;

v, REQUESTS the Govermments of the Republic of Rwanda and the United-Republic
of Tanzania 1o cooperate with the Registear in the tmplementation of this Onder,

Vi. REQUESTS the Registrar 1o cooperate with the authorities of the Governments of
Rwanda and the United-Republic of Tanzania 1o ensurg the proper conduet of the truasfer snd
detention of the witnesses at the UNDF and t0 inform the Chamber of any changes in the

conditions which may aifect the length of the stay of the witness in Arusha.

Arusha, 30 December 2008, done in English.
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