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INTRODUCTION 

I. The retrial in the matter of the Proseculor v. Tharcisse Muvunyi is scheduled to 

commence on l 2 January 2008 

2. On 10 December 2008. fbe Prosecution f<ied a motjon for temporary transfer uf 

detained Witnesses CCI' ond AMJ to the seal of the Tribunal in Arnslrn pursuanl to 

Rulo 90bis of the Rules of Procedure and Esidence ("Rules"').' The Accused did nol file an)' 

response. 

DELIBERATIONS 

3. Rule 90bis (A) of the Rules statos 1hat ··any detained person whose personal appearance . .. 
05 a witness has been requested by 1he Tribunal shall he transforn:d temPorarilj 10 the 

' Detention Unit of the Tribunal, oonditiOflal on his return within the period decided b) \he 

Tribunal:' Acc<>T'liing IO Rule 90bis {B), a transfer order shall only be issued after pri"r 

verification that· (i) The preser.,oe of !he detained v.itness is not required for any criminal 

proceedings in progress in the territof) of the requested Smte during the period the wimcss is 

req!lired by !he Tribunal: and (ii) Transfer Qf the witness does not extend the period of his 

detention as foreseen by !he requested State. 

4. The Prosecution indicates that it has addr<ssed on 5 December 2008 a letter to rhe 

Rwandan Minister of Justice requesMg confirmatio11 of the availabilit~ of the said 

\\itncsscs.' 

5. In order lo minimia: any delay in !he commencement of the trial, the Ch,unbcr 

considers that a temporal)' transfcr order for the said witnesses is warrante<l. sn that the 

Witness,:~ and Victims Support Section (WVSS) may sta11 consulting with the relevant 

Rwandan authorities in order to ensure the presence of these witnes.,e, for the forthcoming 

trial session. This. however, will be subject lo confimtation by the Rwandan authorities thal 

th< witnc.sse.s are not required in any mal or judicial proceeding, in R"anda during the 

aforementioned period, a"d !hat their 1ransfer lo Aru,ha will not prolong his detention in 

Rwanda. 

Pro=utor", Motion for.,, 0,-<Jo,- for Tomromry T,an,fer of !l<,1,m<,1 w,,n..,;"' from Rwonda ~, the 
So,< of tho !CTRat An,,ha, Puc,..on! to Ru"'-< </()bi, or>d 73{A) of the Rulo> ol P~=dure of faidoncc, rile<! oa 
10 Om,mbu 2003 {"Motio,,"), 
1 Molloo, para, 5. 



J~ D,.,,,,mber lOOi 

FOR THESE REASONS, THE CHAMBER 

l. GRANTS the Prosecution Mo1ion as foll01ws: 

U. REQUESTS, pursuant to Rule 90bi, of the Rules. the Registrar 10 make the 

ne<:essal) arrangemenls in view of the temporal) tran,fer of the detained witnesses kno"'"Tl by 

the J)S<lu<lou;·m~ CCP and /\MJ 10 the UNDF facility in Arusha, at an appropria~ from 

5 Janua!)' 2009 and in any case before the commencement of the presentation of Prosecution 

case on 12 January 2009, ancr having verified, in coordination with 1he Prosecutor and the 

relevant Rwandllfl authonties. that these wi1nesws ""' not required in any mal or jud;cial 

proceedings in Rwanda during the aforementioned period, and !hot \heir transkr ,o /\msha 

will 001 prolong their detention in Rwanda; 

Ill. ORDERS the Prosecution 10 prov,do the Chamber and the Defem,e, as soon "' 

possible, with any additional supporting material or mformation as to the availabillty of the 

"i!nc,, in accordanct, with the requirements set out by Rule 90bi,(B) ot the Rules. 

(V. REQUESTS the Registrar to eniure tl1a! the return travel of the wirnesse.s is 

facilitatetl as soon as practically possible after 1heir testimony has ended; 

V. RE QI.JESTS the Governments of the Republic of Rwanda and the United-Republic 

ofTanuinia 10 cooperate with !he R<:gistrar in the implementat,on oflhis Order; 

Vl. REQUESTS the Registrar to cooperate with the authorities of the Governmcn\s of 

Rwanda and the United-Republic ofTan,~nia to ""'""' the prarer c<1nduct nf the tr11mkr and 

delcntion of the witnesses at the UNDF and w inform !he Ch3lllber of any changes in the 

conditio11s which may affect the length of the stay of the witness in ArL>sh•. 

Arusha, 30 Decembe,2008. done in English 
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