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INTRODUCl'ION 

1. On 10 December 2008, the Prosecution filed a mation requesting that ProsccUlion 

Witness NN be allowed lo testify by video-link from London, in the United Kingdom or from 

The Hague in the Netherlands.' The Accused opposes the Motion and submits that 

ProsecU1ion Witness NJ\ should be micken from the Prosecu!ion 's witness list.' 

DELIBERATIONS 

2. Rule 90(A) of the Rules of Procedure and Evidence ("'Rules") provides tha! wi!nessc, 

shall, in pnnciplc, DC h<:atd d;rect\y by !he Chamber. Although the Rulo, do riot exprc,slv 

pro,ide for the Chamber to hew- l'.itneises ~ia ,·idea-link, the Chamber may, pursuant to 

Rules 54 and 75 of the Rules, nuthori,.., witnesses to testify via video-link in the interests of 

justice, and in the light of the following factors: the importance of the testimony, the witness's 

i11ahili1y or unwillingness to appear before the Tr;bunal and whether or not \'alid reasons hav, 

been adduced for the wimess's inability or refusal to appear. When the v,itness refu1cs to 

«ppea; before the Trtbunal, his refusal must be genuine and justified. !hus giving the 

Chamber reason, lo t>cllcve that he will not tes!ify unless the Chamber allows him to do so , . 
via ,·icleo-lmk.' When the Chamber has to rule on such a request, it als,; lakes into account 

• 
!he rights of each party, by ensuring in parliculat that the witr,ess's appearance on a video 

screen instead of h;s/her physical presence in the courtroon, does· not reduce the part;e,' 

ab,lity to evaluate his/her testimony and to cross-e:.aminc h,m/her. 

'.l. Rule S9 (C) provides lhat ~[a] Chamber m•y admit any relevant ev,denc., which it 

deems to have probative value". To be admis.sjble, the "evidence must be in some way 

relevant to an element of a crime with which the Accused is charged.'~ ln its Pre-Trial Brief 

as well as in its Motion, the Prosecution indicated that it ;s calling Pros,.,cution Wimess N'. 

J'ros,cotor', Mo"°" to Ha>< Pr=u\>o,, \\'itoe.,s N1' T o.s:i() hy Cl,»cd-Vidco T ink Pur,u.nt to Rules 
l' :,cd 11 (lJ) of R,lcs of P<00,dLu-< ond E,;de,,ce, t;led oo ll U,,0<n,bc~ 2008 1··Molion'1 
' ~cc,,ed n,...,,;,ee MuVLmri', Resroa<e"' oho Pw,e<u<o,·s Motioo ,o HO"< \V1Lnes, N~- Testif) b) 
I 'lnsc;l.Vidco Unk Pursu,no "' Ru!o .14 and 71{[)) of<h< l\ules of Po>aoduce ond n,;J,,,c,. 21 rJe<emOO" 1008 
' Sl>O for ex.ample, Tl,e Prom:uwr v S,,,,,J,., Nch,,rnilu8o, Ca,,o No. ,CrR-liHJl-~1-T, Dcc,,io,, oe !he 
~"""""''"" Mucwn lo 11,nr !lt< Te,:,mony of Witacs, l.",1 by v;d,<>-li,,S (f(), 25 January l007, I""', J, I"" 
/',u,w,w , .. ido"or<i Ku,..m•ra. •1a1hie• •Vwn,mpors,. Jes,ph "'""'"'"- coo, No. !Cl R-98-44, T, D,~·,,,o,, 
"" Pros,:cu<o(s Cool'denU•l Moclon f<'N" Spe<i,i Pr°'°''"° M«>Ur<"i for "'""'" ADE ( IC). J May 20%. r,r.1 
4, rk Prom:"'"' v Prof<iis lig,ra,:yira::o, Ca.. Na. IC'TR-1001 · 1J•'l', Doc,~on oo the DetOnre .\Jo<con.1 fo, 
\'id<otmk Hearing> of Wicoc.s><> BNZ 104 and JFPK2 ( l'C), 21 fobruary Wt/7, rara, ~-
' / he fm<e<atu, v Bago,m-a ,i al .. D«i,ion on Proposed Te,.11,no") of W,tne,, DEY (TC). IS s,p1emh<• 
IDOJ. f'l"' 4 
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"" he "will prnvide a comexmal owrview of(he prevailing situation in Sutare pn:fec1ure in 

,\pril 1994".' The Pro,<cutfon did not submit at any 1nomen1 !hat Witness NN was scheduled 

to testify on the Gikore meeting which is the objecl of the retrial of Tlwrdsse Muvunyi. 

Consequently the Chamber considers that the Proseculmn failed 10 show how the testimony 

ofNN would be reb·ant and important to his c.a,e In this retrial. 

FOR THE ABOVE MENTIONED REASONS, THE CHAMBER 

DENIES the Prosecution's Motion in i1s entirety, and 

STRTKES Prosecution Witness NN from the l'roseculion's Witness list. 

Arusha, 30 December 2008, done in Engllsh. 
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