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J.3IS 

INTRODUCTION 

I , This Decision " , II deal "ith t¼o IJ<fcnco Motioas - tiled or, 24 and 29 O<iobcr 200R. 
rc;pecti,cl) 

materials 
,eeking order, rrrnn th~ Chamhcr for lhc Prosecutor lo dosdose ccrtaen 

Tbc Defence ~led a .\1oiiun for d1sclost,n, of various docunmHS pur'"anl w R<1b Ob 
and 6~ on !2 Octohcr 2008 (Ille ··_\1ot1on'").1 

i. On C~ Oc<uher 200~. the Llefonce likd a further Motinn lor Jisclosurc under Rule 66 
( -\) (, 1). "" t,mc Lo in, c"iga!c and for the provisional release of the Acu,sc<l (the '"2') Octohcr 
.\J~iior, ).' 

4, The Prosecutor rc,pondcd "'the 29 ()ctob<r Molion, stat in~ tha! he liad disdO'>C<I 00th 
Rul~ 66 (A) and Rule 6R mawrials, and \hat the materials requested by 1he Defence had el\her 
bcrn didoscd or. tci the k11ol-'ledge of lhe Prosecutor. wen, non-e,isienl' 

s lhe llefcnce replied on 10 November 2008. and annexed l"-0 tahles, one idenlilirng 
tl1e ma1crial, 1>hich the Defence subn,its lia>e yet W be disclosed. auJ a second table 
comaining Defence ,ubm issiom on the relevance oftl1e materials.' 

BACK(;RO(IND 

(, I ht• Accused ,n,1dc Iii, 111jtial appearance un 11 Februar; 2008.1 

7 ( )n IC \fa1 ch 2008, lhc Pro,ccutur <l1<clnscd <upp<irting material, In the Udi:ncc 

8 On 22 ~larch 200~. the l)efrncc ~led a .\1ollon for an on.Jer to ,1,e i'rosecuto, 10 
d,sclcisc all supporting ma\efial ,1<,de, Rule 66 (1\) (i). submilling ths1 the Jjsdu,ure was 
in""nplcte 

9 I he Prosecutor filed ""Clarification of Documen\s Disclosed to lhc Ddcnu:" on 28 
~larcl, 21111~" The Defence responded to 1he Prosecutor', ClarillCalion on 2 and "! April.. O,o 
8 .~pril 200&, lhe Prosecutor filed a Rcpl)- m the Defence·< Response ' 

I'''"~"' ,,1.,,,,,,, '"' JJiscl-0,0,c lJ,,Jc, R,l<S Mi •"'1 (,S ot" ,he !Ca R R l'.E ii!,J 22 Ount~, '"'-'" 
·,1ouoa ·1 Oo 7 °"'""" 1008 M, '"'~'"'•" (then chc 0pp0;""" e<-unsolJ tikJ ·Req,<k Jc I, JkCasc 

l'onl<,o,e,nent '"' ,,, Locles 0o A I <t 1,6 BJ J, ReBlcm<a\ cl, P,oceduce e, de P""'' ' Allee she v,,- app@><d 
crnasel ,,~ the Mrnsed, '"1, 'I ome, '11«1 h" m,a ,r.01ioos si,,k,ag d,,ciosoce .~, lhc """" ot Mr. (ja;c,an.,·, 
rn"tior, has ,lrc.,d_, Oeeo t,,o,,ghi W ihc "'"""'" ol the ll<;l,nc,:, 1h, l homO<c """ con,id,:,,, Lhc m'""'" f,CcJ >,, 
\le ( ,cc.-is,o 10 t,,• ,,,oot. 

I '"''ft•"" •jkkn,·e ~f<,,,.,n tw· Ord,·r '" ,1,e P,w,u1:v,, to (ump,c<e Ruic (,f, 1 ,\, , I msclo,u,c, R,q""' le, 
'"" '" l,·,,·,,1,catc ""'"" I ,,:,I, aa.l )k<iu" :<,· <h< ~m,i,'"""I Rcbse <>fl'""'"" Nsh<>so;e J11,J ,-, 
Oc--,t,.-, '""! ,. l'J Octo!>e< \l";,oa ·;, 

' \ ,/,,,,,,ra. "'I'".,,._''"'"' ; R<>J'""" «• ·lktCnc"e \fo1,me toe Ocdc, <O ti<< Pro<ec'Ution tn Compl<t< R<cle <,,, 1,, I 

l ;,, \li>e'<>s.<c Re40N i,'! l """" ''"'"''°'' [¼Inc< I c.a<, ,,,J ',fo<,on fc,'1h,• ~"°' '"'""! R,lem o, L coo,das 
'-,,I'"""" tHcJ ' N.,, ""'"'' Jm,i ' ""'"'COLO(\ R",,,_,n,e''i 

,,;,,,cw" · o,-kocc R,·ph "' Pro,.,.~"'",-, R<,rs,nse ,o 11,,,.", Mo""" t1kJ 29 oe1ob,·< /l<J! "'' 1>,sclo,-cc 
\ ,_,"1;,,,,, ,11'<i Pro, ,s,,,,.,I l!ckase lilc•d I U '<o< cmi'><1 2011! i'"I\I t--01cmhc• Rcrl,. l 

'_.m,arn. I 11 I chru.c) 200!., 1 

I~ 'Ir' ,o,,, 
, 

1,f 



I {I On I October 111U~. !he Cham!,cr issued a Decision <>n •he 22 March Motion. In lhJ< 
Dms,an the Charnl:,cr ordered tl1e l',,,,ecutor to file a d<dara[ion S[ating that he had wn,pli«i 
wilh his Rule 66 {A) (L) oblig;,[1,111, ., 

11. On~ (k!obcr 200& the ProS<•c·<1tN filed his rJcdaration and nrnd,• further disclosure,'" 

I 2 ( )n 24 (k1,,bcr 2008, 11,c Pr,,secuior filed ano,her Clarifica\ion ,,f disdosLLres th,11 h,,d 
Occn made to date,'' 

JllS(TSSIO~ 

(i) lldence Submission Regarding the Pro,,.,cutofs Declaration of~ October 

1.1 The Cha111bcr no1es that tl1e Defence ha,, made further submissions regarding the 
Pr,»ect1tor's disclosure obiLgations. despite the Prosecutors l>edarauon made in cumploance 
"ith the Chamber's Order of I Oc!obcr 2008. '' 

H. llL<oir,_~ ,he ~WtllS Confr,cncc of' 22 Oclober 2008, the Chamber <lc"ci<lcd that the 
Pm,,·,,.,,,-, l)eclaratenn complied vmh lhe Chami>cr', I October lkcisi<>n, in v.hich the 
( ~"'"'"" ,>rJcrc,I lhe Prose,.,w, w file" ,leclarali<>n that he had complied v. i1h his di,clostirc 
,,bl'~•""'·" t1nder Rule /,6 (1\) (, ), ·' According!). the Ch.imbcr will disregard tile De knee·, 
I unl1c1 ,LJbm """"' rnnccrmng 1hc Prn,cculor', disclosure of Rule 66 (.'I} ( 1) matcr;,1.s_ 

I; In lhc ~•) October Motion, tile Defence requested 1ime to in,c,ligale and prepare a, 
'" C 'Xl<'fC 1rcal '' 

""•W''·' ·[Je1c11cc ~e,p,,,i«· lo r,w,,,toc , ·n,dfiw"on -00 D<>c"mcnl> !lhi,,sd L<, Lho IMrncc "" 1 l 
\t •, cl, "· •! ·-1;r,o l April 1fl0!c Nshoo;o,o. "\c!<icnJom•IJcfen<e Re,p,.,nw to Proscc""''' ( lar,ri=ion on e-~ '""'"' [),,closed '" ,:., De1e<1ce<>n 12 M"ch lrHl~- ,- fil<O ) Ap,;1 2003 

, "'''8'"'' "Pc.~ec·ok,c's R,pl} '" 'Dcleo,ce Rc,poa,e l<' Pru,ecu<oc, Ciarific,L<oa "" l)arnmeab IJ,-.cl,,,od "' 
,:,e [JclC0-<'0" 11 M>cd, 1008'." 1iled 8 AP"il 1{•11 

''""'"'"" Deu,,oa uo lk1mce M""""' "" [),s<lo,m· "I s.,p,h>rllng M,tc,;al,, ,od ( l,n1;""°" "' 1h, R,,le 
",,--n,, "'""'' , ""'"'" ,oos 

1,1,,,~n," ,.,,"~"'"'"', Dec1"r,,,wo, .,osi "'"'-'"'"" ""''"'"''"Kales M aad ll of <he Rul<> ol Proc,ourc 
,,,,J 1.,;,k,-e. l oJl<m,o" hal ( h,mh<, Ill', O,dec ,,r I <kroh<t 20U~ · tikd 9 (Jclut><r 1008 ("'l'ros,xuoo,, 
lk,·b,.,.,,,o' I 

\,hu~->c~. ·Pc,,;oc«tor s ( lar,hc,""'- ,,, Dtscl,~"""' .\l>d< to""'·''"''"""'" KuCes (,(, ,ad 75 <>< 1h, R,,le, 
.,t ,,, ·"""" ml F ,;Jeo,, · r,1,J" c>c,-,h<, l<lOs 

' f'-"·'8' •ch , L ol to,· ,,, Ociobe, 'fo"''"· '"' '"""" ""'"" "'"' ,i., p'"""""" "·" ,,pc.,lc.11) '''"'"'" ]do 
,.:, H· "" (, J,"I'""" oo:,r"''"''- a.,d ""h '"f'.~L 1" c<l<'OOL "''°'" st'1c1nc,ts subm;,, <h,,L 1h,· 

'" """ " 'P"-"" o•ci '" ,.,,....._,.,., "Lh" , ,,,, ;el J , "- I ,,.,,.J 

'l '.' tl,·",k' r1· L<,l,l I he IJcfrncc ,.hm,HcJ ""' d,sdo1ucc "" a<>L wsc,,,!et, :n ,ddit100 <he l)efo<cc 
'-'"""J lh" """'' 1h, do>CUO,CO' " " , ,,H,J ,. Jc•c "'"""· ;, d;J ""' ~,, l""L ''" '''"<ecol« ha,,! C<>mµlicJ ",I!, 
I•" c-bl •c,ll""" l',e tJel""' cc,1u.11cJ ,: l'Otc· .... ,, O,·cl,,r,<100 ""•" aaJ Jue all Lh,L Lhc !'"""'·'"' h,
,,,mpl,e,l "<Lh .,, ;1,,1, 10 , 4, ,,,1 ,,01,!"'"'"' I h, ( h"nhec tlec,ded a1 r,,;e I~. trat the document f•lcJ b) lh, 
l'r,,sc.o;c•r "" th, ""'""'""- anJ lhat the t,m, lo, 1,,.,~ ~,le 7' m""''"' sfoolJ ~m frrnn 1h, U,te ,,f "''"1 d 
Lh, l'rn,ec•,toC, fkclm:«m 

''z,1,>c-t<>hcrM»,,.,c p,r,,,;,a,, f') 
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·,o,, l '"""'r CC ,;,u,,,i,: (J.)@>I{] '" UO']>OpoJ,I ,i: "" """' Wl 'J ,1-n -,6- L J "" "'' l '''"'l!I ,,,,,,~, / 
,', ,m,__.,,,,,,I iu'l<al L "''" l .. """'"''{l ·"'"''ldm,•) ·'"'' .I 1·,, (V \ 09 0<n~ 41"' >>U'l'ldUI" l o, IIS ,,,,,,;,,,, 

,,, ""'l''I\ S_<>.me11~n" ,adsru,r ao """'-'•l(I ·1-0;·(,(,-» I JI 0:, ,'<,","t I'' '·' "'"""""~ """"' I ' "''""""•' ol 

' , ' '"".! 'O<JJ1 '"''"'"""'S Oi ''°'I' I l'"'"''N"> pu,• .,,n;,.,c,, '"'''"\I '"' ,,. "·"'"·'" l 
j,, """",J'"' ·1euo,a1~ '" "◊'""f'"j" '4' JOI""!'"'" '·'"''l·-.Jdv ,H'l "" '""'"'" v-,1·\(,·i1 "' '"'.) 
-"l"'IR '·"""''"°',! rn '"<"""·' <[co;ov "ll ~UI\IO) l'I -.,~, ·91))1 '"'!'"·''""'' f.Z ·r;,l i \ I •)U ·'l'>J '" ""'"I"'-\ 
,,, ""'P"! 1 m1 r•e si,.,w.,is,s '"""·" I" "'"'"'"'Q "'J "'""''' """"''-' '"' urnsi,.,,1 1""' "'""'"'l'H' ,, 

( ' "" r«e ,, I "",,,,,,, LO """ '·""'•' '"' 
;q ""''ldrnoJ i"''""'J o, ''"'"I~ "" "P•O ·;,,I·»· I I 0s >>'.) 'O>) ,,,,J I""' ·"I'«'S ,, "'"'·' '""" '<P"'"'" 
'""!"11') ,c rnd ·•100, j''1"'""'~ 6i '"'1 (vi 9~ 'I"~<<> ""'"I•"\ '" ilu·po,J '"' ,,,,, s,u,,wo,n; "'""" 
1° '"''"l"-1([ ,OJ ""''"J~ omepl(l "" ""!'!"U 1-,s-,<J-!i ·oN '".)'I" I' -''-'°"""I'll ""1''1 • "'""'""'d, 

~1Kl1 j~'""'•'(] <l I j,,p '() ""'1"1"4•'> ·v,a.'fo,1, \ ;,: 

·; d "L'1"1''0 Ill' L H"O 

" 
••11 "JO~IJn,J ,,, ·aouaJ•O •~l 01 "LWOJ Ja,a1eti,,, U! 'sassouw,, uoqnaa,O.J,_-f 11• JO ,1uau,a1•1s 
sno!,-,,d >SOPS!P 1snw JomaasOJ,:J a~J .,·1etinq!'l OCjl oJnpq sffu!p»ao,d LIi sossouw,, 
twumaaq SlUOW"1~JS 1eu1a!"' 041 a.,eff u~M ,uosJ>d a~, "! 11nsoi uo41 40!~"' "JOlt»»o,,J 
,111 ue41 JaqlQ SO]l!\UO ,(q U0~"1 S)UOWOlll)< opnpu, """ lJ ,wuo 1041 OHH UOIWS!IS>'LI! 

"" JO nrno:, a41 u, pap.,o:ia, uaaq seq 4"!W" ow!10 • JO aSp.,p,ou~ '·""'"'J • J" '""""'" 
ttH sv. pa1:udJ>IU! 11a:,q SOIi (!!) (\') 99 'l"ll Japun JualLI>ll''IS ,·,c;uJ1.\\ .. WJO\ ·"I I ·;7 

"l"!'l a4lJ" IU,OUIJOUJWWOO aq, JOJ aiup P·'l"P'4"' ·'41 
OJGJ.,q s{np 09 UULll JO)e] OU O:,UOJO(J 041 01 P"'"l"'!P ·'4 ''""' ,.IS!l) Jr ~l!l'Ol 01 II"' OJ <pUOILII 

"-'i""""'d 041 '""'I" saSSOLll!-" II" JU SIUOLU>IS)S J4l..J<l '"'""' ·,11) (\') 99 'l"}J J>pu l ·ez 

"'OOJnn; JOLllOUe tUOJJ p,100,juu"' Jl)]n,aswd ·"ll 
iq u,~., "'"" 5)U.oLUO)e)< osa,11,a41a4M ·sa1u S_Nl'10J"lld 011) LJt pOU!OlUM JJO '"'ll r-"""'" 
041 (q ,pew ')UOW~l•JS '""''°"' II" sapn10"! '!'11 ·py,i,q "'" '·'"'"~" a41 40,4 \\ Ul•Jn 'W!'"l"'U 
-'4l ,u, ,iauo1ac1 J~I Ul aso1:iscp isnw ,n1moso,d •~l '1·"'1·" .. s1ep:i1ew :i"lllUOddn, _ oq L ·nz 

. pa,no.,t >SI 
Ui>J.J,1 JO)nOJSQJd -~I Aq P""!"'4" S)UOWOIRIS Jt>ud II"'" 11·'" "' · HlOUJJ.1!P"! a41 P"!""""'°'"" 
4'!4" l"!'"l"W fiU!J.JOOdn; jO SJ!do.'.> p,sn,oe 041 JO .oaurn,;:,,Jds IS!l]tH -~l JO s\ep CJ[ 
LJl~l•[ ·"J.. JOUOJ"(J 041 <>I ·'"'l"'!P 01 m1noosmJ 041 so 11nb:u <a1n;i J4lJO (!) ( \' 199 Jltl}f '6 I 

·,se:, Sl! JO U0!1")ed:ud ptm UUl]TIOINAt" ·'41 J<\I 14~110, :l,1UJJJ(l 041 OlUll 

IU llll\OUlO OLll ""~l :>JOIU S~0.1,\\ 14fi!J 01 "' " "~.I "'l""" U»UTIOJ \101mra,0Jdde" 1eu1 
JOI 01ep pa1npa1ps 041 01 "aJed.-ud 01 ow,1 1euort1ppe paa,anbo, o,ua1o(J 041 "'4" ·ooua,.11tH>,) 
]"IJ l -JJ,I J:>qOPO Ot 041 WOJJ 1•41 <>IOU 1.,qwe4_) "'LL ,.'&OOC ''""'~'J h "'' JJUOW!llllS 
ell po1np,4,s UOOQ ,,,OU ,~4 l"!'l ~4 I, , 1 600('. ,(JrnJq.,,1 I 01 ~on;: ,.,9cuo "'·' fc (tl0Jj a1ep 
l""l pasndo,d a41 pa,ow pue 'l"!'l >OJ oied.,;d p11• >1s:J11»,u1 01 'V'·" 14ii10 01 ,is ,011sanb01 
s aou:,pn 041 poiue,~ ,,qrn~11.1 a41 "800C ,aqoioo O( JC' a,ua,oJtJO) l"!'.L·OJd 0411v ·91 



lr,,nscripl o/ !he 1es1jmonJ ol·a "itne" com!i1utc, a .,1atcmcnt wHhin the mcamng of ~,ik 6/, 

(,\) (ji) d the wirness is [(J Ecstil\ un 11,c '1lmc .,uhjcc, matter as his previous lcSlimony"' 

23. The obl1~aMn to d,sdv,c 1>itnc" ,1a1cmcnlS lo the Defence c.,!cnds to all wllne" 
,lJlcrnems ir. Ilic' ,·us\od) nr c·,,ntrol ,,fthc Prn,c,;u!ur. or to ,;.h,ch the Prosecutor has ace,,,, 
H,,"c,cr, lh< l'roscc1L1or IS noL ~bligatcd to disclose <locu,ncr,ts which arc not ira his 
P"'"'"i""• or ,d1ich arc not accc,sjhlc '" him "furlhennorc. the ProMCtutor is prcs<1nie<l to 
LJi,clwge h" ,•bl,gat1on, ,mdcr Rede (,r, (A) Iii) in gooJ faith." 

2-l, ~\atc1nem, tn,m per,nn, "h,, arc not on <he l'rosee<nor, wo!ncss list Jo not foll under 
R,,lc /,(> (,>,I (,, ); ho11 ever, the;- ma:,- fall under Ruic 66 (BJ." 

25 Ruic 66 (fl) prmiJc,. ,,. rclnanl part. that subject !o certain exccpt1nns. the 
l'rosc·rnlur "'"-" allu" the LldCncc. upon rcque,t, lo i11spet! an; ··l,ook<. documems. 
photographs, and langiblc uhjec1' m hi, custody m control. which arc material )" ,hc 
prtparnlion of the defrnce. or intended for use by lhe l'ro1ecutor a; evidence at trial "·' 

26 IJ<>rnmcn" MC ,na,eri.il w ,he prcparatiun ol' the l)efence 1fthc; are rclcvant 10 <he 
prcpara\ic>ii of the <le fence case. indudillg preparal 1011 ,,f tho cross..,,aaniinat1on nf a "ilnc,s; 
preparation be,ng a broad concept "IHch ;, nul limited ,o matcnal w counter the Prnsecu1io11 
c, idcncc," I he ma[cr;ali,) of tl,e information sough I can also be determined t,y reference ,o 
tile lncl1e!mcm/'· 

27, ;, reque,t under Ruic 66 (8) i, unc of ,he methods a-·ailable to the detcncc in carr; ing 
out "' i11,c,tigalion. 7 he Dclcn<"c is not required to make independent efforts 1<1 ob[,1i11 the 
material rrior '" rcquestin~ <li,clusuic under Rule 66 (lJ)." lln\\c,·er. Ruic M, (ll) dne, nnL 
crc~,c" brc>ad <>l>lrg.<li<>rl "" 11,c Pr,,secrnur to disdcsc an) ,ind all documenls which ma)' be 

'' H.•,mi,,i~" ,,, ol .. Co,c 'SO. SlncL l \,m,-1,.cac, llc-ei,;"" pan !, 
" J',,»ccr""' ,, ,:"'""''"""' al. c,se lso 1' <R-'!8 '4- r Doc,si"n "" Jospeh ,,,,occr. ·, M"tioa "n<ot;cc ,,: 
v,ol.<L "' ot Ruk ,,,, IA! 1,i) '"' I\"""' ~I.Z ,.,d .,Mc'"" lur R<med:,, """ Pun,,;,, Mca,um, 11 h·h 

iom """'· ''· " 1;,. ,.,.,,,",,,«I_ u,.,.,,;oo "" J.---.r,.h 'J,,ro,m < \fol,on ol '-otn,, of v,.,h,,na ol R,ic M IA) I iii t,,r I\ i<•<ss 
~I/"-'"''"','"" 10, Rcm,d'al anJ """"'" '1,.,,.,.., il J,1, 1UOl, p.c,. i. 

M,l,.r,m,<ti c, "' D<,s·i""" ''" 0Jd,,nic \foL,un lo, i>i,,lns"r< of \\itom ~'"""'"LS ,nd fo, hoclm!' "' 
,·,.,1.u;,,,, ,d Roi.Mc,\) (,i) >O S,p,co,,o,,, WO/, I'•"'" lO 

'' ~ule oO •< > "h,ch ,,,,au, tho ",cp\n•a 10th, Knie M, J"''"'""' <>hl,,ei,"'" ,,,,,., ·1~Jl,,,c ,,,f,,ma,,,,,,, "" 
'"""ial, "" in 1hc p,.,sscss,o, "' ,h,· i''"""''"'· the d«clo,ue< ,,1 wh,ch '"') P"J"di,, fu"h" « na1rnn1 
"" "" ,,, ,,., " or ro, '" , ooh, , ""-'"'" ""' t>< t:< ,on "., _, to 1 he P" Olk ; n,,,._~, or , 11,<1 the ''""riL, ,ooor<,Ls o\ 
,,,; Stotc. ,h, Pm=,l<K ma_, appl, LO ,h, Tn;I rhomC-C, sclt.n~ '" '""""' ,o t., rel"' c,I from <he obl1g,1100 '" 
dos,r,.~ I"-"'""" '" '"h-R,les U \ ,oJ (Ill \\ h,.,. mak,as s.ch ,a oppl,ca<,oo cffi· P"-'""'"'"' sh,1" rm, ,Jc ,1a, 

I ,ul ( hmhec. ""'' ""') th, 1. ,al ( h,ur.CC, ",th Lhc '"''"'"";"" '" ,-,, Hcri,h 10" O!e ""•~h1 t<> h· «r; 
,,,. fla,-,,,,1 

" i''""'' """ , I,,,,,,,.,,"' JJ.,g,so, a •'' ,,/ . ( "' ~"- H" l R-Oi-4 IARll. ucc;""" "" la<e,h,o1,., -~r•P"I 
IM.i,,a( '" Jli"·l,,-,,rc· uad,·c ""'" ,,,. ,H, "' 11,e lnh,,,,a;\ Roles oJ PwccO"'e ,.,d [:,;Jene<. l, ';<p1;,nh,·, 
'"''" P"'" O_ ~"""""TU,., "! :x,·,,,on ,,., De'c<,C< ~10,;,.,,, for il•,clo,oce "' lafonn,i,u, O~,n,J :,ooi 

'··'""'' '""'"'1') ,m·'"" n •\pdl 0 or,r,. ;-..,r., 11. 
'' I,"'-'"'"'" ,., el_ D,''"""' "·' Dct.,,es. \In('"°' W ~"do,urc ,,f ,,.,,,,m,1'<'a Oh<,un,J lrunl Jo"''••' 
'. _ ~ ,I .n c , -"°'•" , 2 ' ,\ P" I ll Ktl,. P-'" l l 

1,,,,,,H,I" "' ,,I , ""'""'' "" ,,,,e.1 ... '"''" '''~"'' Rdat<ng to U"cl"'"" '"'def Rul, ''° {~) ul '"' J """"'' 
Rel" e: l'r,xc·Cu" c,cd I ,id,·ec,. cS Scp-ml~r 2"l>I,. r.r,, 'I 
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rele,unl to his cross exan1i,1ation lbc Pr0scculuT, ublig01im1 under Rule 66 [ll> "only 
lriggered h; a ,ullicientl} speci r.c request f~,m lhe Defence," 

n Fir1all). there arc ,nm, ,;c·cpEions to tile Prosccu10Ts disclosure obl1gution. Ruic 70 
I,\ 1 pm,iJc., lhcil · report,. memoranda nr ,11hcr miemal d"cumcnlS prepared b) a part)'. it, 
as,is\Jllb or representati,·es in ,unncC!iun \\llli the in,c,t,ga!mn or prcparat,on ol"!hc case, 
arc nut suhiccl to disclosure l'nder Rule 711 (R\. where informatiun is nbiaincJ b) lhc 
f'n,secllt,\r nn a confidcn11al basi, and is used n11I; for the purpose of generaling new 
c, iJc.tcc. neither ihe ,,rigir1al ,n lurmation, nm ih "'urce shall be disclosed b) lhe Pro,ccutor 
"iilMll the corl>cn! of the cJ1at; '" Ilic rcrsoa ~ Im p"wiJcJ the infonnali,m. 

29 Rule 68 uflhc Ruk, requires tl,e Prose«nor tu "as soon as prutlicabk, disclose to the 
DclCncc any matcrial, "hich in the actml ~no,.ledge of the Prosecutor rna~ suggesl 1l1c 
innocence ,ir mi1igatc the g,111t ul" the accused or affe<I lhc m:Jibili!} of the ProsccutlOn 
c•-idencc: 

3U. V.l1cre the Lkfrncc lisscns !hot the Pro<ecuior has ,-iolated his disclosure obligalion, 
un<lcr Ruic 68 (AJ. il n1us[ (i) define lhc material ,ought wiih rca,nnablc S[>L.-Cificil)'; (ii) 
,-,!a~li,h that lhe material is in the ""-""d) ar,d control of the Pros,:cuior; (iii) prc,ml ap,ima 
f<1cr,· case !hat ihc malenal IS cxculpalmy or p<Jtcniial I} nculpatorJ '" 

11 ~a=crial, are exct1lpator; onl, 1fthe, !end W d,spr-,,e a malmal fact alleged aginnSI 
Lhc ~cci1St•d per.,nn, ur if ihcJ ,rnJerminc the cr0rlibilit; o!' evidence intended w prow th""' 
allcgrllinn,.1' 

3_:,, ·11,c dul; !o di,tlu_.,,_. ""ulpato') mdlcrial under Ruk 68 (Al is a posHive and 
continuing obi igalion. rcgardh, of the public or cunr.dcnllal character of the material.' ,\, 
lhc Prosecutor's obligation In disclo,c e'Culpatory material is crucial l<> a fair trial, the 
l'ro,e<t1lor mu,t ac1i,·cly rcvic" 1hc material i11 his pos.<e.ss,on. and. a, minimum. inform tho 

" · l!o,i""ff" cf ol. IJcu"''" on la~d,,e<,t,>e; Ap;,c;,I Rcla1'ni to lJ,sd-,;,re unJec Role (,(, (Ill of th,· r, ,h<mal', 

"""' "' /'"'"""" ,o,j F, '"""'" 2< ,,pt,•,a,I-.,, ww,. I"" W P, ""' '""' ,, hg,mn;wn;,,, ,.,,., No, 1n R·Ol · 
, '· F l)ec•,,,,,,, "" I Mease ,M;,, , ''" [)jscl,~rn ,,,dee Rule&, <D\ ol 11,e Ru>,~ ZI r '"'"") 2001 P"" ; 

/'"""'""' ,, -1•~'''"" ,\dmd,/,;,manc, e, al llecis"m"" D,kace ""'""" All<~m~ V,01ot,o" of Lhc 
l'w,ecc,L"' ; l>hclo,,,,-, OW~,i;""' p,,-,,,,n1 ,o R,I< 68, ll ScpC<mb 100& pm l] (c,t.stioa, om,tt<<l/c 
n'"""'"X" ,1 al. lkm,~a O" Jo,<\n \.\ue,·n,,·, R'""''' foe D,,,.,los,ce 0,0cc. CJ J,1_, W& p.cca 7 1du.1;,,., 
<>rn,u,J) ;_,.,,.,,_,, ,,, al , ri,d"°" "" ·'""pi, ,,;M,r> ; ln1c,lorn1"'l Appc.J. 2~ Apnl 1006. para J,i 

" /f,;ww"~" cl al, IJcc;s,on O,> J"'"" "">""';·, Rcq,<'L foe l),sclo,_c, ""'" ,, M) JrnJS I'"' 7 "";"! 
"''"'"""' et al, D«h;,,,. oa ,,.,,,,,.,, \.\oli"" "" "'"''"""' of!''"'""""" I ,lcs p;c. 4 ,aJ Aam,,,m <t al 
De."'"" "" :)cl',,,,, ""''"" oo, o;«-lo,,,, "' IU'I :S1mrnal .aJ l<>c '"'""""-' "'"""' <he P"'"~°'"'"· IS 
fh-,okec 21Nl(,, p,,,; (,: "'""'""f" ,., .,/ "''"'"" "" l'rn,p,·, ""''"""", ~'"""" r"""·"" Lo R,I,· OS "" 
L>eclp:W>r) I 1 1dcc,co Rc:,1kJ ((• '1,--,,,e-, CKI f L ( ). 14 S,p<cmOC, 2<1<)< P"' 11; "' """ 8,c,m,m;," ,r al. 
!l,c•;,c" "" P~,srx,c ""1;c,nc,~· s ~lo,,o" tor Rccc•rd< of all l'a,:rn,nt, ·"'d' lJir<"<C:) "' lod:roe<l_l "' W,cn"s 
D. 18 I ch,u.c, 101>8. ''"" 4. and '"' ,..,',o R,c.m,-nou e, al_ D,rn10a oa J,·mm,-( lcmml H;,,,,,,ompab's 
Mo1,,,,, Rc40c•s1;,1 "ec.,11 ol F''""'""'"" ~ 'lnes, GI ,\: l),s,·los<rrc ,,t [ <culpaW) '1;,cc"I and w ~kct ";,; 
',\,i<,,c cs <,C,,. 1 ! Apr,i 21HIK v,r, 9) 

l> Ruic >I (I.L ',J,,,J,l•umana.., al, l1<e;,;on "" f><1'c,,ce Mot,-,n, .\]leg"'' \"n•lal;m ,,I Lh, rm""""''' 
Lh I,',"" <Jb1,~"'"''" ''"""'"' •• lh,I!- <,< '2 ''r""'"'-' 100,. V'" s 



accuscd or·111c o,istence of""' exculpatOI)' material." The Prnsccu,m i, presumed l<) be 
arnng 1n g0<1d fo11h unless Hie mo, 1ng p"'1) adduce, f)mna jt1<'1<' evidence to the concrary _,, 

3] The Chamber" 111 n,n, c,,i1<1dcr lhc Defence requests for disclosure in respect nfca.h 
sol nt d<lcuments requcsteJ 

I) r11r LYWII Rlr()RI 

)<l. The llcfrncc asserts 11,al a repM b:- ~pccial Counsel I Otelia Lynch (the "Lynch 
Rcpo,t'"J wHI all assuciate,I <>r rdaled materials. including. bm nol limited lo, w1lness 
'1aicmcnts aminr. /Jorn 1hc invc"igatio11. ""' e.'-Ul[>"!Of) or potentially cxculpaton and 
lhcrefo,c subject (o di;ckisure under Ruic 6~ (A). or al!cmativdy, under Ruic 6b (ll)_l, i'hc 
I ynch R~port i,. Ehc Deicncc suhnrn,. the '"l)nchp,n'' <ll"lhe Prosecutors co«: aga;n,t lhe 
Accused'·' The Oefenco s1Jggesi, thJt the Prnsocutur'> disclosure of "'itness statements 
ari sang fm111 the iiwesll~a\lun cc>nductcd by Special Counsel L; nch supports this assertion ''' 

.l.<. According to the l'r-1,ccutor, hi, correspondence "ith Special Counsel I ynch is 

pro,cctcd correspondence under Ruic 7n (A}" 

36. lhc Chamber recall, 1l1ai Ruic 7U (A) provides for the non-dtsclusurc of reporls 
rre1»red b) lhc Prn,.,,cuto,, his _,,,;,tams or reprw:nlalwe, in conneelion wi1h the 
inveSligallOn or preparation of the case The Chamber co11;iders that mi) memoranda or 
rcp,,n, prepared by Src.:i,d Cuunsel Lyn,-h ,hat >.vere prepared in the conduct of the 
in1•e-1,gation, urdered b; !he 'lppcul, <11~rn her in !he Kanmhm1da prr,cee<ling,. pm, ided the 
material, a,·c nu( nculpc.1<,r., _ arc ""'mp! from discln,urc pur>Lmnl lo R,dc 70 {/\)," 

.\7 lhc l.lefr11,c. h"""'"r. st1h111i" that the materials ar< exculpatory. The Defence 
""'"'"' th,n (he Prc>sernr~r·s non-discl,,sure or ,;ic l.)nd, Repmt. and rela1eJ m~tcr,al;, 

" J:m,•me,a <'I u/ _ IJcrn,"' "" I""""""") ,\pp,:,il R,s-oJi,.g th, l{.,I, oi" ol,e r,wc,,.<>r", D<<"L"'"" 
[J,,_,,1,,,u,c Sni\, ·n lli,c'horg,r.~ llisch,so,c Qblljillion~ )U Juoe 21~)6, I"" 9• IO, 
' ' \',liod,h)tmano ,,1 ,,/_ Deci'"'" rn lldeace \,fot,on, /\ll<!ioi \'iol,1ioa ol the l'm=u!o(s D,,clo,uro 
Ot,111,,i;oo, p,.,w,,-,, '" Rsk /,!I. ,1 ~,,,.,,be, ][,1J~. p,10. "· J:a,.,mem et al [km,oo oa fo><ph ,,;,ow,·, 
!""'"'-'-''""'> Ap,,__.-,1 28 Apnl 2<11>& f'd" 11 i'rn>0<<,t0< ,. ,lad"· ~" unm/,./u, ,., al. Case '-" I( TR-98+,- I. 
D,·, ,,,on oa IMrnce ""';''" foe IJ,s.·J,"'"'" 15 '""""> loo!, pora ; (,,t,ni the .~ppcals ("h,int,,;, ;n Prosecu,m 
, l!/a,!.-c Co>< i-,., J I.,,_ 14-A. LJec'""" "" •h< Arvdlaat", M"'""' t,,,. ,ho Prod,ct,oo ol M, .. -,,.1. '"'f"'"''"" 
m '-"'"'"" "' th< B",,r:ng ,,hcduk, anrl AOJ,L<"oaJ I 11,of< "' <;,·pL,•mt,,,, 2'HYJ. paca '5l 
J L 21 Oc:o,,o, """""· """'''"'" I n ;w,,,-.,1,<c, ,h, 1 l,feoce '"S"''" ""''-" sca<cmonls ,,,, ·SP-(Sl.i Sp-f<(>/, 

,r-on,. SP-008 SE'-O'J9. "'-01". Sl'-"11. W-012, W-!J. ~P-1<. Sf'-""· aaJ ,11 ,<hcc "''""-'' M"'"""" 
ohw,oM '" ,h, u,a:,,•. "' (~'> iaw,;;,frw ;,1J no< )<I Oi;c\,~s<J, .. "'''" ,n the ,o,1'" ,,, 'he ;,;c,,;11',;"" ;,_ 
20',I Moin•P,p.,c,a 10 

" 1~ Oc<ot>c, '1<•<ion e,ca 4 

"1i,,,1, ''""""'" j 
" I'"''"'"''' s kcspoo«· I'-"·• 11 
·'' /'""""''"' , J,·an d.· "'" Aumuhund" ( asc ;,,, :( TR-9'1-J4,\-0_ ""'""" on Jc," cl, IJ,,o , R,·qoe,e 
Re ""' ,., re,"''"''"" o,,, '"'"" "'" Sf<X"l ln,,«;g;,"O"- po,o 7, """''""" c I erdmm.J ,ah,monn et ol, 
r>cci,i"" RdaiM a lo Rcqui'ce J, ! ,,pr,11,,,, 11.s~io """'~, ""°"'""" 1, CQm,m.a;,a,k,a "" R,w-,rt ,,_ 
I ' \, "'"'' Gl,,C,ai 0.u_cl clc I 'I nq,,,'L< s,,c l,~\lliga,<ioas J LO!c-'<;, Co"cs do I, Ju«,c,:, Cos< ~o ICl H•W• 
52-,\ l> I ,h,ca,;. "<S~• I"-'" 10 lh,· '-I'""' (o,n><I «md,co,,J '""~,;g,.,on\ ;a,o p(lSs,hlt ,onLcm[' J,iJ 

f)< ""') t,,r "-'lh (he \ah,moea and /;c,m/,;umd" pm«ed,a~S. Sec ol<a P,o~•c,,/o; , 1/arnm 'I"'"- [a,c '.o 
IC 1--19•1?-A. · PmSC<,·01·, ; ""'"' "'""'" IV,oanL '" ~,!es J'J (n f "· ""d 1m. ,,~ sn Ocdcc, ~"'"'°' "· 
R,ilc )7 !\'> I" JnJ Rule 91 111\ ,,, J,ccci,ag Lh< Pru"''"'°' a,'""'""'"""·';,, m,,t,,r,; _.,1h, ""' ,,, 
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O.w,oe "" /)<_/end ,\fo/wP, /m ;,,,, /"'""' .' ! ik,'••m/,,., }Or,H 

implies 1hat the materials are nol incrimi,Mting. Tilt Defence t\ml1c1 assen, that if lhe 
material, v,erc n<>l ,~culp,1\0rJ. the rr,»ce<Jtor wotild ha-c c,thtr used ,llcm in supr,m of tile 
lnJicin,enl. "' di,do><.>d them to the [)dience" fherefore. the:, mus( be nculpa<Or)' or 
p<•lccHiall) c,culpa1<,ry. 

}S, lhc Dclcncc. however. ha, n,,t dcmon.,tia[cd \ha, Ute materi,ds lond lo dispnwe a 
material fact alleged aga1ns1 the ,\ccuscd. or ,hm ,he; undermine the ucd1bilil) of evidence 
i1•1cndcd to pruvc I hose fact,. I he Chamb<r " tlwrcforc 110\ ,ati,ficJ thal the Defonce hos 
denwnsErated. pr11n<1 JU6c. 1hai 1he L;nc·h Rcporl ""d rc·la,cd materials are exculp.11or, or 
pvlenliall; e.'°ulpator)', 

39, fur<hcrrnorc. lhc Chamhcr con>1ders th.111hc re9ucst /or "all associated materials" ,s 

11vt sumc,ently ,pccilic to ,rig~cr the Pni,eculur', Jiscl<>,urc ohl,galmn ,mdcr Ruic 66 (B ), 

~0- The Defe11ce al,o seek, all witness slatcmenls obtained 1n the conte-,(1 of the 
1n,estiga!ion, and "h;d, have n<>1 ~•t been disclosed." 

41. ']lie Chamber i, nol ,aii,llcd !h:u all ihc witness statements arising tfom the 
in,·es1>gation ;n10 possible contempt and false tcstimon;- in the Kamulranda proceedings are 
rdcvam 10 the prer,,.ratior, of ,he [)efrncc case. ranicularly since the .scope of the 
i11,cst1ga1ion was nm limi1cd '" the Accu"'d. The rc~uc,! i, not sulTccienCI) srccillc to lrlg£tr 
the l'n"ccuior, obligation t~ allow the Ddcncc tw in,pcct the materials pursuant 10 Rule 66 
(B) The Chamber notes thal '"';""' "itnt" sialcmcn1' aming trom ,his inl'esl,gation have. 
according ,~ the Pro,ceulor. al, cad; been di,clo,cd I<> !he Dcfcn,c." 1 

II) WE l'-'E"SS Gi\,\ l'-il >lC I Mr, > \ht, ~l ·e,,, >RI t,,, \] •\ 11 IU •\I.S 

4:'. rhe l)efence seeks <ltsclosurc of the indielmen! agatnst Witness G/\1\. and all its 
sopponing materials under Ruic 68 (A). or al!ernam·cl;-. Rule 66 (B )." 

4;, Witness GAA entered a plea of guilty of contempt of the '/ ribunal contrary to Ruk 77 
{.-\) ond 77 ((,) of the Rub. In addition. he admitted to having received and acccptc>d 
ind11ccments from the Accused rn gi"· false 1estimo01~ before the •\ppeols Cham her." 

44 ·1 he Defence a.sS<rts that all Rule 66 (A) (1) ,upporti11g ma!criab for Ilic indictment 
agdm,t W"ne.ss (iA/1 arc c,c11lp.nor: or potentially e>eulpator;,." The Oekncc fimhcr 
s11bmi\s 1hat the ,ndictment agamst Wotnc<> GAA and ,is """ supporting materials arc, p,imtJ 
fi,c1,', e>cllll"'0') tweauso tile ,\.cuscd" charged "ilh uffcnces "hich are ·'effewvely tile 
Sdme' as th~><' wiih "h,ch Wi1ness l,,\A "" charged." Acco,ding to the Defonce. all 

,, 
1,h"~"'"- W ~,"cmh<~ "cpl). Aa,c, 'I ,Ole 1, ~uk a&\,\, -'foter"h ;cc<ioo 

R<l)I}. <lee !l,kn" ,a,o,r,.-,,ac" .df ,,, ,mhsi,,u\ i,o 1h, -I •ae, I able C ei,L,Hhe Rcpl~. 
,,,. ""'"'" \m•c'"'" I 
4 

\,,/w,eo;o, f•row,uw·, 1,,...,1.c,ol·o" ""' LI• ( """~'""'; ,,me, 

'" ""''""· P"" 16. -'f<>ti<m, ·'°"''"'" I. l•Jl<u,e,at,,,R,ph, ~" '" ·J,l•lc l. s<Xliua 1 
·<' ""'"""'"' , (,,, r, Cm :-:u. K ! R-0?-9CJ-R77-1. I ; lk;""l-<' 2007. PC ;.; 

-\, p-,,graph 14 ol ll' 

" Jl O,;ooc, ~lc,,;or,, ~nnc,urc I· [n p ,n,col.c, 1h, lldcs,, "''-""" ",:ncs- ,w<e,ne,,<, '"' ·Sl'-Of,S ~;,-006 
SP-Of>),,,,_,,,,. >P-WJ, SP-WJ. "'·•'11. li'-012 >P-ll. sr-14, >l'-<JI!. and ,11 uthcr """"-'' ""'""'"" 
<'O,,\laed ttl the '"""'" or ,c;, ""'";ea,i,•o .•lld o,n )d J,sclnscd t.leo ,o Lhc '°"'"' ol 1h, i"'e;Li!,'1ioo '" 
C;Jl)j 

" ,\ , ho/"'' , , I t) ~" , '"cl-oc Rep') \ , "" , · J o \,I e C I< , le (S I ,1 I ,\ fa"" ,h <cell oa 2 

/ he /"M<, uM ,, / c,,o,d.,, \<h,,C"'"· l '" ~" I("] "-20(>).,<-!' i 
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c\Jdence which incrimiriarcs \\'itnc" C,\,\ for Ille am for wbich the Accu,c<i ""'"' charged 
,,. /mew fa,u,, exculpator) nr p,,tc,Hial IJ excuipa10r) for ,he >\ccused."' 

4:i, I he ( hamber nmc, thaL since !he lil1ng ,if the Mntic,i,, tlic l'H•scnllm J1>cl,l,.:;d ihc 
(,AA indictment anJ amended llldictmenl to the Odcnce pursuant to Ruic 66 (l>)." In 
addit1c•n to the indicrn1cn1. the l'rosccutor di'>Cl(l,cJ certain "ilrics, ,t.ncments.'" Therclurc. ii 
is Ml) the s.1ppon1ng material'-. if ,he} ha,c nm :--et bten di<elosed, lor wl,kh disclos,tre 1< 

rcyuire,J 

~t,. I be Chamber cons,der-; that the Ddcncc has n,,, established how the maienals 
rcq\lested te,iJ tu Jispn>1 c " material fact alleged "gains, ,he Accused. or ho" the) ""d<rmine 
the crcdih1 lity of e, idencc ;ntcndcd to pm\'c those allcg;tio"' rl,crcforc. the Chamber i, ""' 
s:His!icd lhat the Ddence ha< Nahlished ,hao ,he supporting m<>tcrial, tor the irnlicrn,rnt 
•~aimt Witness GAA ""'• rmnu, fuc1~. exculpatory for the Accuscd 

47. Con,idering. howe,cr. lhat Witness GA,\ implica,cJ the Accused in his guilt;· pica. 
tl1c mformatioa rdaling to the charges again;< Wilnc,., GAA nla; be rch•nl 10 the 
pr<:p<>ration ol ohc f)efcnce case The Chamber recalls thal the Pros,cuto(; obligation 10 
Jisclo,c under Rule 66 (B) is or,ly trig~crcd b} a ,uflk1cntl) specific request, The request for 
the supr,nrt;ng materials rclat,n~ tn the iodictmelll ol Wimes, G.-\A i, sutlk1cntly specitlc, 
and disclosure pur--.uant w Rllk I>(, (BJ is wamrnted llowcver. the request lor '·other 
malrnal;; of v.h tch Ille Dclcnec i, nul """'· ts 11,>1 sulhien,ly spec1foe. 

111) Wr r-.r.s'>(,FX ~ 1 \I U,11 '. I _, ',I) :,,,1, ,10, R, L. \I LI\ : , J ~1, I I INL'> \\ 1111 I I IF PROS[(l :T<)R 

4~. llntli:r Ruic 68 (A). or altemati-,t;. Rule(,(, (llJ tl,e Defence ,ecb a cap:, of a 
statement it asscr" "~' gi,cn to lbe Pro,crnlllr t,;, \\illness (;!.X in 2no.i. '" earl} 2D0•1 !u 
recant <l prior statc111cnt \\' itncss c;1·x made agai,asl Mr KaeuuhanJa." 

49. ·1 he Defence submits 1hal 1h" dou,mcnl i, ox.:Lllpaw;, hcc«u,c the Witness accused 
\.1r KamuhanJa and later recamed, "J he Defence submits thal cvidc11tc that Mr Kamuhanda 
11a, ··n,,, prc;cn\ or responsible for the charges he faced"' is. prmm !i1cic. c~c<1lpstory for the 
AcuJScd '" 

50. Mr. Komuhar1da has al,cady been trie<I and conv,ctcd, fhc purpn,c of 1hc<e 
proceedings is nol to re-open that case, but r-a!her. le• determine "hcther •he Accused 
commined the offence< for which he stands charged <1nder the lndiclmcnl. Tl1c guilt or 
rnnoccnuc ol"\.1r Kamuhanda l1as no hearing nn the issue of whether the Accused engaged in 
the ac1i,·itics "hich ga,c rise to tile charge, agaillst him. Tile Chamber i, ihercfurc ilut 
sati,ticd thal the Defence h•, dcm<lnstratcd Iha• W L\!\CSS C ii; x· s ,1a,emen1 is. I'"'"" jnri<', 
c,tulpator,- for the Acc\lsed, 

"· lbui 

" ''''"X"'" ·iJ.,d"'""' "' Rd" ,,nt I >az umce1s frnuont to Rul, r,(, (I\J ,caJ 7o , I ) cii). H:cd 5 t>«c,n'><r 2,,,, 
'" lt ., o,Jl < ,,,,, "h<·thu 1>r ""' these nui,, ,.,1, oe< the '"Pl''~'"" m.,ten c,, l<>c tJ,c G' •\ ;,d"1,nesL 

"\shu~a:u \1,,tj.,n I'·"'· lo ~l<>L"'"· ·'°'"'°'" t 
" I f, '-. o "'".I~! II, rh . •\ nm· , ·· I ,fie ! . 1' "" /,! , •\ I \t,tc, "" '" """ I 
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51. AccorJing to lhc lndiclment. \\·i1ncs, G[X. who is nN on tl,c Prose,;uLof, list ul 
1,11ncss. is one of the protected witneo:,c, wilh v,hom the •\ccu,cd m<' along with W11ncss 
(;AA, <crn!rar) !n a prntccti,e measure, order" The Chamber therefore e<>n,idc" Iha! 
S!a!crnrnb h; \\'ilnc,s (if.X that arc in !he l'1osocutor's possc;,s,on ma) be material 10 the 
prcparaiion nl'thc Defence case, Fut1l1c,. !he m1uesr for \\'1lncss C,FX', s,atemcnl to the 
l'mwcurnr nr 10 the Vi cums and Wilncsse, Support \lnl!, da!ed !003 ur 20(14, ",utlicicntl} 
spec,lic to I rigger lhe l'rosecu!or's disclo,11re nbliga1Jon under Kuk 66 ( B). 

SC The Chamber observes 1hat ;" the ,\nnc, \u the Prosecutor, ~ October Doeh1rali<>n 
and Di,clo,mc. t!ic Pm.,cc11Lor liw< a '"Rceantali,m Slaiemcnl b)' Witness (;U-.. datt<l 17 
March 2004 as having been disclosed to 1he Def~llce '· ·1 hi, appears En be ihc "''ne siatcment 
11hid, the 1Jcfe11cc soeks by wa,- uf its 22 October Motion and IU NMcmbcr Rcpi}. IC 
huv.c,cr, !his is not the doc um cm the Defence ,eeks. ihe l'rnsec11tm shoo Id al loll' !lie l)efe'1CO 

to inspccl the sta1<mcnt sought pur,;uant to Ruic 66 (fl), if11 i, in the Prosce<JWr's poss,"""" 

5}. [he Defence also seeks all memos and tep<,r!\ relatcd to !he Prosecutor's mectmg ""h 
\\'jtnc.s; GEX. ·1 he Cliamber recalls ,hat reports and memoranda preparcJ in connection ,,.ith 
tbe mw,iigation or preparalio,i of!hc cJ,c arc excmrt from Jisclos.irc under Ruic 70 (A)'-' 

IV) 11,,~,,,suc.»,AllM"l ro rKI OflJU ()I IHI PRO>LCI ror,PRL-1994 

54 The Defence .,eeks di<closurc of a Slatcmcm ii asserlS ""' made b} Wime;s BU.: to 
the Prnseculor pucsuan! !o Ruic 6R (A). or altcmat1,el)' Ruic 66 (BJ " 

55 rhe Dcf,·nce ,uhm;" that I). ;rno,s B\K ment""" ha, 1ng giwn " ,1atcmem 10 ,he 
P",scculOr prior to April 200~. an,I that there must. therefore. be some rccwd of lhi, 
S!alcme'11. ' 5 ·1 he Proscc11!or responds that the state in en I i; noL in hi, posscssi,rn 

So. I he l)efcnce ha, nu! idcniificd th,: documcni !ha! refer, '" the Apnl 20114 statement 
w11h sufticicnt ,pecitici!; - for example. the daic and title ufihc document, as ;sell as the dJIC 
ot ii, d,sclosure - for ihc Ch<lmhcr lO assess this request. 

5). In ,ts 29 October Mc>tion. ,be Ocfcncc ,eek, di,clo,ure of,i'1ccFl aJditional "'"""" 
statements under Rule 66 (A) (11) "' 

18. I he l'r<.>><c"1ur submits 1ha1 th ir;cc11 of the sixteen "itncss sla!emcnts lhal lhc D,fe.,ce 
seeks do not cx,;1, and that the oihcr three documcn" in quc,1100 have l,ceri d;,do;cJ 1c, the 
D<fenee." 

" \,husoc<>. loO,c,meal. 7 J,nua" """' \<iu,w,c,, l',,y.,x,<-,c, I''"'" of LIS< or """'"" ,nJ l",J,ib;,s 
~leJ 27 <l<1,,1,,, lOOi. 
S" 

· I '""~o,a, f•o,e,u,nc'< lled,"""" ,;sdc<!) (hl'c',:i,<,sl ~one,. , <>lolcr I. l'<m ""- ' 

'-' ·'" aim ha,, . .,,,,.,;, c,I, r>e. ,,·va "" De";"' """"" l<>c "'"'"'"" vi' lnf,,.ma1mn Obt.rn~d '"'"' "'''"·" 
L ,-,::ng;)iman,, l) .~p,-,1 20'11, P"'' lo 

" \1<'<,<,n. '°"""" I _,.,,;,,n i'Yo II,, 

"Octob<·, '1<>tlon Pfil" )_O 13 tC,iioote I/, ,aJ A"'"'"" I, 1/,c flci""" sobrM> ,ha, <acre ,re ,t lea,•'"" 
"·'"'" ~· ·r· ''"""''"'' "' "' \\ it•lm (,A~ ,1,"""'"'' """ \\ itarn C ,Af '""''"·'"'- ,o,1 ,1 .. '" \\•,,.,,~, BLP 

,,,.,. 



5•! !he Deki,ce has not p1·csenled cv,dencc to cstahlish !ha\ the Prosecutor h"' in h" 
p<.mcs"un the docurncnh wught. and thal they ha,·c Ml hecn di,closed I ht Chamber, 
he'" e,er. rern1nds lhe l'ro,ecutor ,>f his obligalion to cn,urc 1hat all ""'em 0111, h; "1lncs,cs 
\\horn the Pm,ccu1or u1te11d; iu coll w te<lify arc di.sclu;ed io ilie Ddcnce, 

6/1 I he lkkncc al;,, seek> all recording.< ot' inicrvicw, with Witnesses GAA, !JU(, G[I_ 
W·003. SPIJ04, and SP-11017 pursuant IO Rule 66 (Hl iS 

61, Since II l!n<Ss,,s (;A•\. !WC GLI. SP-IJOJ and SP-D04 are on the Prosecutor's list of 
""ncsws. on; rccmdrngs of 1o1\e"icw, wilh thc,e witness.,, "''Ould be rele>am !O 1110 
p1q>.Jrai,or, ul' !he Dcli:ncc caS<c and should be 1nadc available to the l)efcnce.' Tl,cre is tLO 
reference i., ,, l>i1tnc<s SP-0017 '"' lhc Prosecutor's list ol'wilnesscs. and ihe Defericc has Jtnl 
sought lu es1«blasl1 the relevance of [be "imess's intervirn to Ifie rreparotion of the lldcncc 
C'1'>C lllHkr Ruic 66 \ ll ). 

~2- The llclc11cc seeks the un•re<IJctcd Indictment against the Accused UJlder R<ilc 66 
1B) '' 

6,1 The Crn1lirmir1c llldg,• ordered thai the Indictment and Sllppomng material, be 
rcdac,cd 1'1r lhc purpose <>f prntccting the idcnllt} of YLCl;m, an<l wimcsscs, and tha! the 
rta:Hc·rial, .should rcma111 redacted unlil the I rial Chaml;,cr lifts the conti<lcm,ality." 

M I he lltaml>cr made a11 ()rJcr far prutec1i,c mcosurcs for Pro;ccutron witnc>."-'' on 2~ 
N,,;cmher :!0118 '·' i\.ccording \O llm 01der, the Pm.secutnr w,11 disclose lhe na,ne.,, addressc,. 
whcrcabuuts and other 1nf~rmarwn thal might idcntil) or ass;" in identifying lhc ,-itncs<c, 
and !heir lamd1c,, ("1detnit\i,ig information·') n<> later lhan lh,rt}' days bcfurc the 
wrnmcr,cemc'1! of tll< Prosecutor', ca,c." 

6'. ll1e C'harnb,:r has revic"cd the un•rcdacted h1dic1mcn1 and considers that, taking ill!o 
acc"lml the riglu< of the Accu,ed to a fair aruJ puhljc hearing a., cn,hrincd in Article 20 of tho 
Sut«k. ii "'"'Id he appropriate f,ir the Prosocutor to disdosc the un•rcdactcd Jndiclmenl 

1•,,,~.,_,,,,,, < ~,.,,_,,,,,,_ P"•' hi.""" '""" I h, P"'""'"'"' ;a,n1;i;., lh, lollo~;," ma«,aal, "'' · ""' ,n ,he 
,•,o,,·, "'"'' P"'"'""'" w;""" Bl < P,c-2C>01 Lu OTT' \\',tne~, ou· Pre--2' S,r, Oij 10 ore. "''"-"" <,AA 
""' '.'Ol~, S<a1cmco1 '" l II) , '"" " J"·"""o' 'non-<,"L<"tt w,u,m GA-\ · SS''C"l"" o,Ocr >Wtcmcn!S to UIJ 
"" J,I_, c<Xll. "'"""" ,,~,\ 17 '"'" r,,. '"''""'"(ID,";'""'' (,AA 25 Jul) """ -~)pco I el\oc . w;,ac,, 
(,AA p., - 2, S,·p: OR '" 0 J J', """'" t,AI l~c•l5 Sop, OR '° OTP, w"""" SP-f>n4 """" "'I' o, '" U 11'. 
w;t,,css (;J I l',c-,J ''P' ~R IU DIP. Th, rM,u<c, ,denLifas Lho follow111£ "'"'"'""" J> """" "i,,,.,
... ,1,,,,, GAIi A!l !"'""'"' l,.,;c, ''°'<men«'" 011' io l'l,l)C Dc<en«on, """""" (,AA 20G6 ,.,,,,,",) 
v;J<,,n,rcJ ''·"'''"""' ,., < >, P :o ~.g.d,. "'''"'" sr-001 ""·" >,r, oi ,., ow 
" ,,, ~.,_,.,,,,," ~crl), A1w, l ,o;c ,_ R,I, "" (Bl M.l<eclal, ''"""" J " 

'' I hN s·.,1,-,i,,-,,,,, , ... ,__ ,,.,,, f,,11 ",,1,,n 1h, ""'''""-8 »f ·" ienes, "·"'men\ ""•'" Rs>k <,,, , \) (,') 
" ""''"" -~'""'"'' 1, 
, , , •h,,"""' ,s,,,;t,, '""'"" ol ,:ae ln<J,ctcw·• .,,,1 w;•n," P•oiccti,,n O,U<r, -l _1,cnu,,,, l<>'-'I. rr 2-.1, 

" \ ,ho""'·'- lkm,m "" "" '""'·'", ; \Lcco,d, 11,gon, Mut,-Oo r,,, Pn,t,,_ta,e Me.su«, f,x V,u;,c, u.,J 
'·' .en,"" :, ~"', ,,,ix•, :,m 

,, ,,1 r ,, 



"hen he di.,d<l.scS the 1dontif\ing inlomimion relaling l<l the protected "itncssc,. that is. 11,, 
later than thirt; da;s l:>t:IOrc 1he commencemcnl of the Prosccutof .s case.'"' 

\'II) ('1(!',fr, Sl'>-W>', [><,L1,11 T~,\'-,LRl;'l /ROM /C,H/cHJ,\/J; l'~OUWl1'G5, ()1•1\ A~ll 

Ci""])~'-'""\ I R,\~S(R]ers r [WM THI R11 r\lrKUH,1 eRun,rnJM,S 

1,r, l'ursuo1H to R<ile (,0 ii\). thc- llefrnce seeks the clo,ed '"""'" Inglish transcripl <>l"lhe 
teslim0:1; of Wilness (;A,\ it> the p1u<eediJ1g< in Pm.<(•cuwr ,. Kamuhamla'' dated 20 
>,cptcmhcr 20111. /\ddt1io11all,. the Oefence seeks all dosed session transcripts from the 
J!H"-ccdin~s "' /'ro.,ecwm R<,m11aJ:a,ba"" \\here \\itnesses menllon Jean de 1)1eLL 
l<.a1mihaml,1" 

(,7. Ille Chamber consjdors l11a, since \\'i!nc.ss (;AA is on lhc l'm,cculor"s Ii;, ol 

"'"'~'''", lhc prior testimO<l) uf this l'itness ma) l>t: mat~rial to the prcparalinn of the 
Delencc. The trnr,,cripl should he made »a1labk 1,1 1hc Oekncc pursuant to Ruic M (B), 

GB Rule 75 (I J (ii) pro,ide, that prntecth·c measures for sictim, arid 11ime,.,.,, ,hall not 
pr~,cm tile Pr,"ecutnr from dj,charging his disclosure obligatmns in respect or another 
prncceding. pro,•idcd ,he Prn,ccuwr notifies ihc [),;fence of the pmtccei,·c measure, orde" 
li-llm lhe liN procccdi11g,_''' 

69. l be IJdcncc also seeks. pursuanl to Ruic 66 (B), all open and d,,,cJ "'"ion 
imnscripts from Lht Rwamakul,o proceedings ,.here witnesses testif' aboLI! the massacre a, 

G1komer<, Parish Compound,., ,\crnrJing w Ille Defence, this material is relevant because 
R",rn"kuha. like Kamuhand.,. "•" accuse<l ~t leading altac).s j., Gikomcro The Defence 
"""" tlwt c\ idcncc rdaLmg l(l oh, (i1lomcro massacres "· therefore. mataial tn the 
prcparru,,,n <>I the IJclcncc case.'" 

70 I he ,\ccn,cd l,a, nol heen charged with any rnme relating !o • paoictpolmn ,n a 
massacre. b,u rather "i!h c<>r,templ ,,1 the fobunol. and altempt to commit conlempl uf the 
"lribuaal. The Chamber ,s no\. tho,cture . ..,_tisfied that e,•idencc relating to a ma.ssac,c a\ 
(;, lomew Pmi,h com pnund ;, reb,ant to the preparation of lhe [)efence case. 

" I Ot :i,loot·on ,,: P"Scc<i, ,, "'"'"''" ,,.,,,;,« , '°·,ful h,1'""-,;"H b<.""~" LI< ncd '" ''''""' LI~· s.tc1; ,aJ 
'".""') ol ,;,L.o» .od """""'' anJ tac 6th" <>f Lh< Act,seJ IO> r,,, ,,,d publ;, h°"""" "<°'h"ne,I ;., 

~""'' :<i ,,1 ,h, ''""" '" P,o<,-cn,,,,, -"""""' R""""'""'"'" c "" N<> wrn-u-0-J<J-1. """'"" oo the 
P"""""''' M, %0 tOc ;>"'"""' \lc."""'' f,,, \',c:;m, dnd w;1a,~«s !o fnm<> Allca,..J ,n lhc l,d;,..,._,ot 'r 
'·'"""' ,o(J(. p.,o, IH l'rwern1,,, ,. '''"'"' B,lmd,. ( = No. IC rR•Ot. 72-P r l}ec b,oa '" PH>Lcct,,, '"'"-'""" 

'"'''""'"'''°"I\"·''""'~ 4 'septea,h<c """'· I'""· 7 
'' /'m,«·,,t,,-, .<om,,hJMa, I( tK,<J<J.q.1, 

/,/ I',"""""",. ''"'"' R-. a,.,a(,,h.,, ( i,c ~" ICTR-9!--14-T ,, 
\fo'""'· '''"'"CCC" j ,, 
IUc 7< ,; , (i,) n, ,m,mgu c, ,-/ ll,,,,..,,, oa '"'""'' Ckmca< B,camunll"k."1 M"''°" fl,,,,,c;,;,>j R<eail "' 

"''"'""'"" \\ ·'"'~' ,,, •\, lli,"''''"'' ,,, ' ""'''"''"-' \faL,·6,1. ood lo \1,..-, "''h "'''""" (if/\: ,i -'r"' '"" 
.,·, ,e • .s 11- ,C "'"''"'"'' , I .-,,,-,,,,,,J ".al"'""';"" ,I D,c,.,;on on D,sdwure .ii fr,o,c,;p"onJ 1:,h,b,1> ol 
\\ ,l · v,; \ ) Joac !("4 ,\c rm,c,,ph < "' ,;, \'.;'""' X [kcisioa. ,i., r h,mh<, expl.,in, ihat R,le 71 11 i "" 

"'tc•,,J,J Lo u ,·,Le ., ,n,·cf,a"c, '"' ''"' ''""'" .l,vlos<,f< ot ''"'"'-' ,,m,,o \c,t,,r.oo, · I "" <h< I'"""""·" "·" 
ceq,,,·,·a "' .H"""SC' ihc r,,,,, clo•,,c' '""'""' ,,,si,mm,, ,,.J e<l1td "h,b;" '"'h""' ""-' iocmenLioo frnm the 
( ,,.,,.,.,,_, 

I l' '%, ,cr,Oe, lfrpl) Ao," ' I .,bl,· , K u·c "6 tBJ ,1'1c1 "''' "-'"•011' 2 
' !/-.,/ 

"'" 



71. Regarding the request for all closed sesswn transcripts from the /&,<tmalrubu 

p•ocecdings that mentior, \1r. Kmnuhanda, the Defonce 3sserts thal the materials are ·'relevanl 
t() tlao u11derl, ine case of Kamr,/~mda and therefore ma1erial to the prcparatinn of ihc defence 
o f M r. '< sh,,!!, ,,_;; .. 1 

72 I he ( 'hamber reiierat,, I hat ,i is 1101 the purp,,sc of Lhe,c proceedings to rc·opc11 tl1c 
Aamuhundo ca,c, l he D<,foncc has nnt dcinons<ralcd how !he documents sough• are maierial 
to tile preparation of tile Dctencc c,,.,,,_ 

7.1 In its 29 October Mot,on. the r>ercncc asscrts that the Prosecutor is ··,n chronic 
,;olat11>rl'" ,,I hi, Rule 66 and i& disclosllre obltgations, and [hat the Proscc<1Lor LS <ll 
•·coa1i11u(lu; ar,J serious ,·iolat,on" ~fhis Ruic 68 disclosure obligations, primarily due to lhe 
not1-disclosurc of the Lyr,ch Re!"-,rt and relolcd materials " 

74. The Chamber rctal Is thai the l'rosccutor is p1 csu,ned to be ac!ing ill good faiih unle,,; 
the Defence adduces pnmu fac1e cvi<lcnoc In the contrary. 1' In order 10 support an allega1ion 
thai the l'ro<~'<:"1or has ,iolatc<l bis J;,dosure obligotions under Rule 68 (/\). the Dc!cncc 
must esiablish that the Prosecutor has the material 1n his possession, and mu.Sl Jemonstraie, 
primn /aci<• that the 111,icrial i< exculpatory" ]l,c Chamber i, nut sati.,freJ that !he lkfrnco 
has discharged !his hurden 

7', I '1 nally. 111<· ( ham her n,,,c, that the Dclcnce Ii led repeated molinns see kin~ identical 
~" """ lar relic f. fhc Chamh,·, ,Jcpmcate, this practice. r ,lings "hich require the Chan,hcr tu 

addrc» multirk i,10,ions '"' the ,amc 1,suc arc unnc,:c.<Stll"). and result in a """" of \'aluable 
judicial time and ""'OL"""' 

FOR THESE REASO',S 1he ( liambcr hcrcb:,, 

(;R 11r.TS 1hc Ddene< Mor inn'' in rart: and. 

ORLJEl{S ,he Prn,ccuwr ,~ Jisclo.sc io the Defence the follov. 111g n1a!erials pur-suont to Rule 
M 1m ii"tlic) arc in the Prn,c,·i,t<,r"s p<>ssession: 

11 ~uppvrting malcnal, for the\\ ,mess GAIi rnd1cimcnt: 

ii) I\ ,1ncss (iL>, ~tatemcnl 1,, Lhc l'ro,ccu«lT dat<d 2003 or 2004; 

" \i~lwn, '"'· '"" I P-"'' (sf 
-,1,,,,,,n """' ll.!l<-2! JS)·! 

\,1.,,,fdH,n,w"' ,,, ,,t ~""""" ml l>,t,,,cc• ""'""" .-lll<g0"> \•"•l,tion ot Lh, eeosccul,>e< l}hch,su,c 
(Jl,1,1.n;,,,,s ,,,rn,anl '" Sole r,s ,C S, ptec·t--ss '!l'lS P'"" 1 l ~w-,·,oem '1 a/ , l>oci""" oa J=p!, '"""'""' 
1,,-, '-""" r:, ,Wpe,,I 11 Ap,il lllll/, rvo 17 l'rosccol1>r > fu,M ii•·amOO,bo,t cl,. Case No I( l'K-!Ua- I 
l)e,' 1,0,. "" llekac< .\fo""" hrr O"cl'"·' ,. 1 l l,c,,,a,, Wl>J '"" J (Cil;a,g 1he App,,i, Chsml><c '" p,",.,,_-,.,o, 
,, IJ/n,k,! < "" ,,, 11 -OS- I >-A, """'"" ,,,_ <h, ',"r<llonr, Mo,;o, ,;" Lhc l'rr,d,ct;o, ofM.,,n,1. Suspc"'"'" 
"' [ "'""' ,,n "' ,h, ll,,din; ,,h,dulc· ,,., •\Jdtcoa<I r d'"Jc~ 2G Scr«n,t.,, 2000. para 4l> ,. 

'< A,,,,mm, ,., .,1,. Dccisi"~ ,,, J""'rh '"'''"'"'' '"'<1 loc<oLor; \pp<•I. IR Apr,1 im,,;_ p,ca, ll/ J 
"" , •. ,,,,, "' booh "' \lo,;,,,, "" I" ,.,_,,, ,-.,, ) ,.,.,,,,. ,nrl ,he 10 "'"'rnt>c< l<crlr 1,)/ 

I ·\ .i 
1,_ ... ,,,,,_,,,.,,, ,,.,,,,,,.,_ °"'''-'""'·' CN'-,, l("IS-Ht'-91-PI L \ , El 1' 

' 



iii) Rcm,c,_·ngs M i~1er,i,·,,1 w/4 W'.(;itl&o> GAA, Bl.:(:, GEi ~j>.:(pj i!l"1 S?-00', 

'"' 
ORDERS 6"' P«:«cuur to J,;.:lwo Wh,1/:,s GJ;A 's Cfo.<:4 S.:rnor. ~,1imon,· -tDr !i>t 
J(,,,.,,Jr,mda pr«eed,13-1. d'.MW 2C S¢1'.:tt"'li:•<·, 1/nl, pursuant to Rvk, M ;B) """ 75 ;F; (ii\ 

ORPEkS the PtY«:~!1/' '" 411;,;1,,w t~ !tc D<:frn,,~. Ml Laur MJ!l W ;:;,y; Odored~ 
~.,-:,mm.,-,~em<nT M th<.· ""'"-""'""''(' qsc, :he ,r.,·,Wl.:td lr><lk1mtnt .g;l.1%1 ITT' /\,cc,sed, "M 

' ' ' ,,,1/(/:'n .. t,-r.,( 
_ _.,, - ~Fo;,rmdoobthalfor 

fn1ll~ Ftillld> SM.--: 
! ;;Jee 




