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THE APPRALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons
Responsible for Genocide and Other Serious Vielations of International Humanitarian Law
Comaniued in the Termilory of Rwanda and Rwandan Cilizens Respansible for Genocide and Other
Such Violations Committed in the Terrdtory of Meighbouring States between 1 January and
31 December 1994 {" Appeals Charmmber” and “Tribunal™, respectiveldy),

NOTING the “Dezcision on Jzan-Bosce Barayagwiza's Molion of 15 September 20087, issued on 2
Ocuwober 2008 {“Decision of 2 October 2008"), in which the Appecals Chamber directed the
Registrar to provide ah exhaustive response to Jean-Bosco Barayagwiza's (“Applicant™) request for

documents within seven days of the [iling of the degcision;

NOTING “The Registrar's Submission in regard to the Appeals Chamber's *Decision on lean-
Bosco Barayagwiza's Motion of 15 Seplember 2008, filed confidentially on 3 November 2008
(“Regisuar's Submission”),' in which the Registar reitcrates that all the files pertaining to the
Applicant which are in the Registry's possession were made available 10 the Applicant and that the
Registrar's ¢fTorts 4 contact the Applicant’s former ¢ounsel 10 oblein documents have so far proven

futile;?

NOTING the “Réponse ou mémoire du greffier du 3 novembre 2008 intitulé "The Regisirar [sic)
Submission in regard to the Appcals Chamber's ‘Decision on Jean-Bosco Barayugwiza's Motion of
153 Sepember 20087, filed by the Applicant on 10 November 2008 (“Response™), in which the
Applicant identifies a2 number of documents which the Repistmr has failed to provide and which in
his view must be Ipcated in the Tribupal's archives since they emanate gither from the Regislrars
seTvices or are addrossed W the Regisirar or the President of the Tribunal;’

CONSIDERING that the Regislrar did nol indicele why the Regisimar's Submission was filed
van fidentially and that it i5 in the interests of justice thal it be Gled publicty,

MNOTING that he Applicant requesls the Appeals Chamber to order the Registrar to instrugt the
pestinent services of the Registy to pravide the requested documents 1o the Applicant within seven
days of a decigion; to order the Hegisirar 1o ke the appropralc measures Lo ensurc that the
Applicant has access o the inlemet as well as 10 any documents from the Tribunal's library which

' On 14 Ouiober 2008, the Reogistrar submmitied thal due [© an ovessight, be had not been in the position 1@ res Mnd
wilhin the tume granted. '"The Regisirac's Submission in regend 1o the Appenls Chamber's ‘Decision gn Jean-Bosgo
Barayagwiza's Motion of 15 Sepzmber 2008, Filed on 14 October 2008, para. 2.

3 Registror's Subrnigsion of 3 Movember 2008, phras. 3-6.

* Respunse, paras. 6, 7.
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arc not subiect to the regular loan service of the Jibrary.* and 1o take apprupridle measures should

the Registrar continue (o display an attitude of obstruction of Justice;®

CONSIDERING (hat the Registrar has not explained why corwin of the documents idertified by

the Applicant are not in the possession of the ch,istry'.ﬁ

FINDING that it would be useful at this stage of the proceedings W dircct the Regisurar 1o provide
further detailed imformatian an each of the requesicd docuwments, in paricular, why they arc not in

the possession of the Regisury's services;

CONSIDERING that in the Decision of 2 October 2008, the Appeals Chamber has already ruled
on the Applicant's request for access 10 the intemel and books of the Tribunal's library and that the

Applicanl docs not provide any additional argumenis whick require peconsideration of thet decision,
FOR THE FORECOING REASONS,

ORDERS Lhe Registrar, pursuant 10 Rule 33(B) of the Rules, o provide w the Applicant and Lhe
Appeals Chamber, within seven days from the filing of this decision, a detailed response o the
Applicant's standing request for documents listed in Annex 4 of his “Demonde de clarificarions en
refaiion avee la Décisfon du 9 septembre 2008 & propos de la Reguéte de Jean-Busco Barayagwiza
dw 2 mai 2008, filed by (he Applicant on 15 Scpismber 2008, cxplaining why — in case of the non-
availability of any requested documents = they arc not in Lhe possession of tho Registry's services,
end informing the Appeals Chamber about the siate of his efforts 1o contact the Applicant’s former

Counscl and ohlain docoments from him;
ORDERS the Registrar 1o 1iN the confidentialiry of the Regisrar's Submissicn.

Done in English and French, the English version being authoritative.

18 Trip

Done this 16" day of December 2008,
Al The Hagoe, The Netherlands. [
V Fausio Pocar

\\{! T !Vf Fresiding Judpe

[Se%nnl]

* Response, paras, 5, 6, 10

* Responze, para. 13,

* At parugraph 6, itern ) of the Responss, the Applicant requests informstion which belongs 1o the case file of another
convicted person. The requested infummation s therefore nol sulomatically avaiabls g the Applican, In order 1o
roques! ateeys o confidentia] mfovmation in another case, spocitic proceduies apply (xee «y. Rule 75 of 1k Rules of
Frocedure and Evidence of the Tribunal (Rules™) desling with the vanation of prowecive measares orderad for the
protection af victims wnd witnzsses). However, since the Reglamy hus nof advaniced any reanen as o why the Applicant
should not b pramed eccess (o the information, the Appegls Chambet need 1ot comisicer this maner.
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