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TilE 11\TERNATIO"'AL CRIMINAL TRIBUNAL FOR RWANDA {I he·- fnbunai"'J. 

SITTJ."'(; a< Tria! Chamber I! compO><J of Judge,; Willi'"" H_ Sekuk, Presiding. Miette 
Ram~rnson and S~lom) !Jalungl Bo"a ()he ''Ch;~mbcf'), 

fiFT:"'G SF.IZ£D of lh~ ·'&q"''"' de Pt<~~illil' ,y,;'""""-"'huko M ndwim< do""''"''' uu. 
alt<~l'lkll11'em~m en l'<'l:f;<'lllenl d<• JW•'m'e tic /''"'"'·' d11 1cmo(~11ag<' du l<'lllmn QAQ, ruu/u 
dam /e f!r<J<'h de !X<irC Muuy'""'~u ou allenwlh'IJtllem en mppcl d<• !1'nwin' lilcd 
'''" flJemi•ll) ''n <n Ckto\'<!r 2008 ( ··]'\, ;,-,.nMsuhtrkn'< Mnrinn''): 

'- Mphonse Mczirya~<.>'s Reoponsc to th~ '·Requiw de l'cmlme .\•·•nrma<Uimk" en 
ndu.,·ion d<" pn:uw 011, u//cma/1\,•flw/U "" \W-I'Ci?WIII d,• prer<v<: de pames du 
!CmmgrWJ!<' du l<'mom Qll(J. nwlu dam /e proc,!,, de [),,,,,; .ltUII)'Ilf"''" ou 
u/temal!,-emMr "" '"l'l'el de lhnoin'', filed ,:onfidcn!iatl; on 3 Nnvcmhcr 2008 
("':-.;te?ir)-'J;'O •' R~'POO$~ ''): 

If. RJp<•ll.<r! d~ Xrahol~<rh ilia "R,''i"''"' de Pauline N;inmH1<11huko Nl c\du.<«m d,• 
preu"· ou. <1/h•rn.l/ivem<'lll en '"'""'"'''"/ dt pr<'lll'•' de f!W'II<'-' d11 l<'moiji!llig<' du 
1imow Qll{!, n•ndu danr /c fll'l>c'<'-' d<• DJ>m' ,\fun_o ww~a uu a/rema/il'<'menl <'11 

rappel de r.!mom ''. filc<l on J N<»'~u•bcr 2(lOS ("Nwhubalj ·, l!,c,potl>c")· 

LIL Ripon_,-,, dt• Jo<'''l"' A-a,l)nha>!n ,; Ia ''Reqw'te de f',mll!le N\<mmtt>!lill1ko en 
e:rdu.,·imr de pr-e/1\'<' nu, a/terna/l"''t/IC!1f en wroemem de• preuw de p<1mes du 
r.'mo>1,<;11t1ge du lr'mai11 (!8(). IWNill dam /,• prods de IJ''·"''" Aflll'l'<llleoa ou 
ulr~r>wlrvemml e11 mpp..-1 de '''mohr''. filed c~nliJcn!.allJ on :1 No\'cmber 2008 
(" Kan:--aba>hi ·' Rc.>pnn5c ., t; 

n. /1~1'"''-"' de S,.{vain NJahimmra ,; /,, ''Re.{IJJte de f'a11lme .~''"'"'""'"h"k" en 
<'<clrmmr de J>rCIIW ou, (1//CNI<IIivemcnr ,., >-crsrmrm d<' p1-cr<w dr p!1N!e.\ d11 
t<!moignag~ "" timoi•1 Ql!(!, rmdu J'"" h• pmci:< J,· Oi.<'lri .lfUII)'aileZ<I 011 
oltcmaflvelnenl en rappd de'''""""' lllcd ''" 3 Nuvcmbcr 2()()8 ("l'<>Jbirnano's 
Rcspomc"): 

v Prosecutor's Rc>ponse Ia the ''Re'l'"'re de hm/inc Nyil"<mW.IIIhuko "" c~du.<WII de 
pro'/"'" ""· o/tenm/1-.-ei!Wnl en WI'\~~W/11 d.• preuve de parli<'.\ du tb>IOig>lagc dro 
1Jmoi11 QfJQ re11<l11 d"'rs k pmc•'·' de n,<_,;,,< Mrlll_)Yu"'"" vu oltcmoi"'UII<'nl en 
mppd de r"moin"', fokd on 3 )\'o,·cmhn 200~ c·Proscc~lion R~>pml>c''): 

v1 R<'l'li~ue d~ Pu«lm<' Nrrramtl_,·ulwka ,;/~ ·'Prosccntor'\ Rc,;p-ot1>e lo the "li"'t"<·te de 
Pouli11e .'-lymrm«<Uh!lko ~n ewlu_<l<>ll d,, pre<l\"e ou. alrn.,oti<•N/1<'111 el! 1 <'1'.1<'1>"'"' de 
prl'lm' de p.u·lie' "" l<'t~Oignage du /JII/'1111 QIIQ. re11d11 don> I<' proci'.\ d<• f).hmi 
M1myamca ou ailernali,·emem en mppel de r<imorn", filed on 7 Nr!\'cmbcr 2008 
(''N) immasuhukn ·, Reply""): 

CONSIDF.RflliG tile St3!U1c of th~ -J nbunal (tile "Statute"') and 1he Rule' nr Procedure •nd 
~- l"idence (l11e "R\tlcs·'): 
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!I<OW f)I::CI))ES the Motion pursllant t<> Rnl~ 73 (A) nf !he· Rtob. nn 
"rincn b1 id's tiled l'y th~ Par1ie;. 

INTROOl'C flO"' 

the n~,;, of the 

l. Pro,ccutwn Witness QBQ I¢Stificd before thi, Chamher on 3 and 4 Fehn1ar) 2004. 
\Vitn~ss QBQ !.1tcr testified in the trial of DC.me Munyancn, h~id in l\lontrC<ll, CallJda. un 
25. 26. W Arril anJ I \lay 20(17 umkr p>en~onym C-1<1_ 1 Nyira.•n~'"h"''''' in\Timl ,l,.!"tion 
"1'-" c~dll\10n nf \\'itncs:; QBQ'_, te.<lnnolly bcl(>rc thi> Chumb~r. or lOr tlw admi,>i"n nf 
htr le>tinwny 1n ohc \1un:•ancta tri'l ill (' Jna<h '" [,, the recall of IV iln<'>' QllQ fnr flirt her 
"'"'-eqmination "" the l>."i' of th~ contradictwm ari"ng bel"""" her eviden~c in the 
~lun,anc:<a trial m Canada and bd(Jre thi~ Chamber. ('<>pies nf the tran,cripb of Witt>css 
QBQ'; t~qimotw in the Canadi•n trial arc mtached to th~ \l<>tinn. 

S(II>MISS!ONS OF TilE PAitTIES 

2 The De!Once f,n N}iram,~>uhu~<:> submits that during the Munyanc~a trial. 'Kitnc;s 
QHQ c<>ntr •didcd ccrtJin part; of her statement_, mad~ I<> () rr itn'c<tigmo". as well n< pam 
of h~r t~stimon;; before tht> Chamber. Thc-<e contrddidi<ln> sh~uiJ be ~<>nsidcred "'that 
:\; iratna<Llhok<:> shall "''t suffer "ny prcjudtce "hen the J udgcs ~'""idcr the pmbatiw "eight 
<>I' \1 'itn~'' QIIQ\ t~stitH<>ny. The DdtttGC ~lieges the followmg comradi~tions· 

a) _'lfcrling•· at tltc PrCfcdurt Oflkr 

!. 'lh~ Defence suhmib that durmg her testimony \x:fvr~ thio Chamber, \\'tin~-" QBQ 
tc>tified That ,r,~ >lo;~d m the pre(et:ll<h! 0fli~e k>r appmxinHlciY 'me month and thot >he 
"'" n<>t Jnare qf on~ meettng< b<.•on~ hcl<l there during her st.ly_ l-lowc;er, during tl"' 
Mu"y"noa triaL tlw "1tneo~ t~~•iflr·J thM meeting>"~'" nlkn held dttrin~ th<' nwming' a01cl 
\\'~"- ~tlendcd h~ "iyiramasulwko. the pr~}tl <lnd the cmpluyce> of the pnjec,'ur,;, A~~ording 
to the Dd'encc. thc>e t IW account' ~rt complete/} contradLclnry atLd irreconcilable. 

4. 1 ht De knee fLn1hcr not~; that dL>ring her cr.",;-e,aminati<>n in the Munv<~ne>a uial_ 
Witne>> t)B() conlirmed that """""'I meeting< ""'" held "t ti>C pr(fi•,rurc otfke. \\-hen 
confronted with h~r testnnony bdOrc thi< Chamber, she stated that p~rhops she had not been 
11 dl ,nd~r>~c>c-,d [K·fnrc 1)1 is Chanlbcr. 

h) Th• Tnm;fer <~( Refu~:~e' from /he \'rHcdure Office ro Nyarul.e11geri 

5. The Dc·fencc suhmito thaT dt1ring the Mu":•no7a trial, \\-ttne" QOQ stattJ that atler 
""" meeting hdd hj Nyir~ma"ohuko. !ht pre jet and the emrlo)'ecs (Jf the prljt'' 1/il'<', the 
1-'''''fN addre.«eU the rofugces ot the offocc. The wttnc_" olleg<·d that the pn'Je! then told the 
rc·fugt·e> that the;- \\0LJid be tr.1mftrrcd to Nyarubcngcri, On the nther hand. dLtring her 
teotinH•n: b..t;1rc this ('ham her, in respon;c to" question ab,1ut what the rm'Jd had 't•ted to 
the rdttgee> "hen they "~re to be transferred to Nyaruhcngeri, Witowss QBQ ;tatcd that the 
prher told the rcf\\gee; that the atuharitics "oL>Id shelter them and provide tloem "ith "11at 
they t>~edeJ "' """iv'·-

' ( '"r;c, ,rvoe """'"'P'' ,.('her '""""'") fr<>m th.<L ""'I ''""' c-Ot'!ncrl h' tl'" J)dcocc fro'" ""' lltli<c of""' 
Pr"'"'"''" "I''" '" ,g, ''"'""' to tlti> cffc<t Ouwe<'t! l'""'"''i '"' Nt.'l"'"'" •nrl Lh< rdo~om at<t!wri"'' ioo thr· 
\ ! "" ' an ""'' nd 

-------
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6. The Dcf~n~~ submit~ ti\Jl the,;~ two s••~emcnt' arc contradictor) and irreconcilable 
b~cau'~- ill thi, triaL Witnes> QBQ denied having. any knowledge of any mcetm~' at the 
prf}<'Cfw·c oflkc. It is impu"ible. according to the Defence. to rcccmcik the narration ofthi, 
sp.:cifk event with the as~crlion that the prijds IH>rd; 11crc spohen 111 the prc~cncc of 
""} '"ln'''s"lwko, following a meeting held by these !\' o persons. 

<) Witr«'-'·' QlJQ '·' Knowl~d;:c Ab~ut lite Pre<CII<"C of Employee.< at th<' l'n'fecture Office 

7 The De!~nce recalb that before thi5 Chamhcr. Witness QBQ <latcd '<C\eral time.< that 
,],c <f•d n•>l kn•>w if employee' were preocnt at the p'"".fi·a•m' offocc >rtc "h'•lc <he ""-'there. 
Till' Dct;.,ncc suhmi~; thnl it is impn>>t~lc to reconcile thc>e statcrnem> ...,,,h tlw lite! thol ;he 
r~peolc<l ,.-,-e,altimes during lh~ Mw,,an"''' triallh<ll emplojcC.' al!crlJcd rnedillg' l'ith 
:-;, ~ram,lwlmkcl_ \\/ orse. th~ Dcfenc·~ a»crB. r~ the fact that Wiln<S< QUV >1a1cd bd(Jrc 1h i; 
('hamber that she only _,aw lhe pr-/~1 1wkc ,Juring her lime m t!lC pn!f,•ctw·e ofticc, and 
1W\'cr "hen a ll\Ceiing wa,; ta~ing rlace in her prcsenc~- These aooertions are <OomrlcteiJ 
cnntraJktnry and the Chaml>or CJnnot po.sibly C\'a]uMc WitnC'> QBQ's credibilil} in lhe 
absence of the evidence of thc.<c comradictions. 

d) The Number (If Tim~;· U"it/1<'1-'' QBQ .<uw Nlalmbali Ill/he PrHcclu~c Office 

8_ AccorJi01g to the DetCn~e, in this trial. Wimess QBQ testilied thmthe ,,nl;- !nne''"' 
saw l'it~hobali "~' tl·c night he c"me to lite pn'f~c·rure ollicc wffi;n he wa; Jri\ ing a vdn~lc 
tran,,roning mcmt>ero of the fnlera!Jmmw anJ Nyiram;~whuho During the Mn!l\anen trial. 
Witness QBQ tcstiflcd that she an<l otlwr rdug~"' "t tl1c prCfoctun· whe1 m•dc the ~rip to 
l\-;aruh~ngcri in the third bus rcs'~<led befure ~oar<ling ~nd "~"'beaten b' .\lunyune"'· 
!\t1bobali and someone named Nlakugengeka or N1ugengkc. Thi,, too co!ls\itutcs 
irrce<lll,LI.<hlc te,timcmic, h)- Witne'' QflQ, "IHch 'hnuld he comid~reJ when "'·aluating her 
crcdibJill). 

cJ fl'lr~lher Wtl!!<'-"' QBQ saw Syimm".-ullul<n !11 h(r Storeyed //tlllu Oprw,ilr tile EER 

9_ Before !hi> Chamber. Witnc" QllQ stated !hot the Jlrs! 1im~ >he ;aw l\}irama<uhuk<J 
wm one morning at th~ pr<:f<•cwn-' otticc, three da; s l'(lilclwmg the l\ imesS arrival thete as a 
rctugec, at tile end or A.pri! JQ~~ She \~'tilj~d tv ha\'ing .<ecn Nytramasulmko hlic~ more 
durmg the owning or that ;arne day "-' "ell a' the toll"wing evening_ Wime"' QBQ te<tilied 
that she did nc\ sec N; immasuhuku agu'"-

to. The Dcfcnc;c submit< that following her ;tuy of approximately nne month at the 
prC}eczw,• nffi•e. \\'nness QBQ "'"' tmod~rrcd W l\;anolt~ngcri and then In the EER wilh 
the other rd\tgce,_ During- her n~minalion-in-chicf. 1he Prosecutor asked lhc "itnc>> I<> 
describe v.har happened while she ""' al the EER In aJJLiie>n, sil~ wao croo<--c.,~mlncd 
kngthLI'' !11lthis '"l~c"t. No1 ''nee Jid Witn¢>' QBQ memimt Nyir~ma.\uhuko in this context, 
nor <IJJ she ;tate that Nyiramasuhuko\ re,id~noc was in the vicini!} of lh~ EER_ 

II_ Hc>W"''cL. durinp. the Muny"ne2a trial, Witness QHQ te\tillcJ to lw1ing ,;cen 
N; iramo<!LiLllku on the secmod flo~r nf her re;idcncc>, to havmg heard her ,. ~mment iLLg on the 
lot of the refugee,, inclUding herself. at the FFR, and \0 huv1ng hearJ her giving mSiruetion\ 
to the i'ILewhamwe tu clear 1he bus]o al,mg the road. 

12_ The Dct'oncc no1C> th"t the l>itncs;, who accm<ling to her own statcme!lb ca;ne to 
.~nLSha to testilY ah~\Ll Nyoramasnhuko, seen" to have kept solen! ab~ut having .<een 
:"yinLLmosulmko mahing extremely threJtening commcnb :Jbullt rdugecs. indu<ling hcrsell, 



\I hen the orpDnunity !\) '~"'"k ahnul 11 ""' rre<ented to her. Wtme" QBQ tc;tofoed ~d~re 
th'" Chamber tlo:>l _ohc ;aw l\'yimmosuhuko for the last time the evening ~ef"rc her dqM1Ur~ 
fot C'~wuhcngcri. "llicl1 11as wdl before her stav ~~the EER. 1his too. ac~1>rdin~ 10 the 
lkkn~c_ wn,titulc> on irreconcilable cnntradictioll and oi><llild be brought into"' ide nee lOr" 
li>ll cval~~tion of W <lncos (HJQ'> crcdil>llity. 

f) lrf<·11 ll.cmvvcd From lile l'refcdurc Office up U11tU Wit1lc.•.r QBQ'.< Dqw.rture fvr 
Rtmgo 

13. DurHtB hc•r lc>ll!llOll} bcr<>re thi' Cl>ambco. W1tnc» QBQ said that men "''r\: 
.::nntinuou,ly hcir1g remm·ed fr,\ln 'he f't<ikt turc oflicc front the time of her ""'val there 1u11il 
her dqla<ll!rC tor Rango_ When oil~ "a' inl~lViC\\CJ by the Rny"l (an.!(lian \1,ountcd Poltct 
tRC.\lP), \\'irness QBQ otatcd that mem~r.; of th~ bolauhw""" rcmcl\'eG "ll of tilt male 
r~fugeos, mtluditlg childrct>, fr0111 the pdjccturc. 

g) Prc_\'eJICt' aj a Fence at/Ire Prtfcctur-« Offia 

14 The !Jefcnce suhmit; thai during her testint<>llY hcfore thi:; C'han1ber. Witncs.' Ql:ll._) 
lc_,uti~d tl1"1 '"" d1d not remember ''hctl1er there \\8$ a fence "orr<>undmg th( pnfeclw·e 
"Hicc. At t]te "-lun)unet.a troal. Witnc" QBQ teslifocd <>n two occasic,ns th"t >he haJ (() g" 
thmugh a l'encc going tn ur frvm the prCjix;IW'<' offkc. !1 i~ ,traJtge th•l Witncs; ()flQ \\~$ 
oncapal1le of remembering 11l\ether or ""t lhc.-c wa< a knee during thio trial. bm lbrec yea" 
later rccmmtd h.,ving to c·ro» lhrouglt lhh smne IOr~ce The Chamber :\h()uld have the 
cv1dence ~f!h1< cu.,tr~Jiction "hen evlluating the crc<libil ity of Witness QJJQ. 

15 The Th:fcncc cite' Artidc' 19 an~ 2(} of lhc ~tal<~lc concerning the right< of the 
ac~uscd 1<.' a fair trial. lt also citcs Rule 98 of the Rtllcs, hlgllliglnill:; the Chamber's jlO\I'cr 10 
call \1 iwcs,,c~ to arpc.H ''" it' (>Wn initiative, a11J th" Chambd" dcc~>ion ''" K.1n )<lhO>hi\ 
Motiun 10 recall Witncso QA dat~d 2 July 2003. 

1(,_ l he Dcl'c<\ce 'uhmih that it )~;~,, \h0\111 that \l'it1100> QllQ maJc <cverol <l>'<:rtiOn> in 
lhe "1uny,mc;a trial [,lll contradict p<>rll~n' of hc'r lc>tim<'rl} hcf<>rc thi' (.'ionmhcr man 
orrc<Ooncilable way, and that they c·"nccrn in•r<>rtan\ clements ond !101 mer\: dctaih 

17_ Fnrther. all the enumerated c<>ntradictiom involve C\Cnts thM took plac-e in 
"-'r"arnasultukl\',; presence or that impact on 'uch event; and that, •n th~~e circum;ta1lccs. 
they go to tho hcar1 or the acb Nyiramasuhub> is alleged to ha\'C committed, most nola hi\ 
"hi k at the But"'" prJ(<xmr~ office_ 

18 The Ddence 'ubmit> th•t there arc three possible remedies a'ai luhlc· i) c~cludi rtg the 
te>timon' ,,f \\·,tne'-1 QBQ ~lto:;ether. ii) l<l~ing Witncso QllQ'< -<latements "'the;- are 
reproduced in thi' Mc>tion tnto account and adn1iLti<1g tbem into evidence, oii) ordering the 
1ec.1ll or Witness QBQ "'' that the Defence c~n conduct further ~ross·e~antinati(>!l on the 
specific ~llhjccts .a"ed by ti1c C'<>ntrJJictinn, that have come <>UI in her testimony ar the 
Mun}oO~/.a trio!. 

19 1hc Dd;;nce argues tlwthc first tl\o solution< are appl<cahk to tltcsc circlln"tance> 
an<l that either one would s~vc pred()tJS time t(lf the corrccm~d rawes. \\'illl re<p~cl t<> 1hc 
tlmd l'"'"bk rem~dy. the Defence argues that lhc requlfcmenT< ncces«aty fnr the re(all of a 
\\ 1tnc" ha,•c been met. tooting the reccntl} Jiscowrccl irrcconcdabk c'ontraJidi"n~ \\ith 

j 
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t"tmwn) given <luring tlli.< trial In adJitiun. thc'c arc controdiction> aboUI whkh ml 
~uc.<tlclns c~uld lwve been "'ked bcf'nrc now since the; ""'" llll~nown until the OTP mode 
Wttlle<' QRQ'< te.'iimon) at the MunJancta trial avail.1ble to the Defence. The'~ 
contmdi,·ti<'n< pta thew L!!le«' ~rodihility into dcHrbt "itil regard to her ac<:\\Unl M the ~wnt.< 
between G April and tlle beginning of Jul) 1994. 

20 In case of an order f<>r recall. the lkfcncc abo rcqucm that tl>c Ch~mbcr ptevent 
anyone from tnfMn>ing tt,e witncS> ufthc rcJ,OJ1S lOr her rc·call ,,, from pmviding her "ith 
the tran,cript\ t>f her tc.<timc•ll) and statcrnents g_i,·en both t>o!Uro thi; Chamber ~nJ in the 
~JumaneL:l trial: prc<·cnt Witnc" QBQ lf~m bringin~ wtth her '"'l """~criph of tiles~ 
tc<tnn<>nics and statement< thm tn.o; l>c in her pcw;e>si<>n .. 1nd t>rde• IIMt \V1tnc" QIJQ I><: 
brought to and lc:pt in Aru>ha in"""} that l""'cnts nnr pa>sibilitv th,1l >he couiJ di;~u'·' 
her l6tnnonie.>. pa't ~nJ fulure, 1>ith an; one. 

Ntalwb~li'.\ Rc.1p011Se 

21. The De!Cn(.e note> that the ~1otion is fundamental!; ol- the .lame nature as 
KanYahash i's Motion w recall anJ Cr<'>'·C-,:amine \Vitne.<.< Q-\ (;Jihw.·ing his tesnmotly in the 
Munyanc~a trial. 1 he Motion is hmcd ott the same clcm<:nts a' Ntahobali'< nwtion' to recall 
Wowes.>c' ()Y. ~J ~nd QC13 and },'yiranoalulw~o·, motion 10 recall \\'t111C" TK. 

:!2. lhe lJcknce li.mhcr notes thm there appear> to be,, di,trc-;,in~ tendency elf JCTR 
'"m"s'"' to give contradi<;tury te;timonic' "t other proceedings. tl-kH·c "'"! mnrc, the 
.<ittmion app"'"" to illu,tn\le ,, wnccrtcd fabricati,m ofte,limony and put> intv ~Ue>lion the 
probmiw valllc of "II of the "' idcnce pre'<:nkd Oy the Pm,ccution in this trial. The fk fen~< 
e~prcs_,,.,, mltrag,c at thi' wt of circum•t,mcc< ~nJ full) support' tile Motion 

23 ·nw fkkncc 'uppot1s the argwnerns of fact and In" !Uddc in the ~1otion in t~cir 
entir~IJ l he Defence nvte' thM Witness QflQ tcsti!kd again:;! N~abimona l><·~"~ this 
Chamber on 4 hbruary 201M_ Although the Defence cro.'>·c~~ntin'-'<1 the WitncS>. an) i"uc< 
arising in relation 10 her credibilit; ahv affect Nsrlbimana's D~fencc. 1hc •Hmlcrnus attd 
rmp,>rtant CPnlmdictions id~ntilicd 'eriomly alfectlhe cred1hihty Qf \\-'imc% QllQ and the 
[)cfencc pm)' that tflc Cflamb<:r grant 1hc request> mad~ in the Motion_ The Ddcncc submit' 
that an\ order; maJc in re;pcct oftlw request; in the Motrn!l should <~l><• kndit ~,,,birn:ma 

2~. The lkfcn~c note; that as thi< reque_,t dM< not fore<ec cro.cs-e\aminin~ the "itnco, 
'"' addltional ~ubtccb. a nc11 mO\J(ln '' not warranted fhe J)cfi;nce re<]<Jcst' thm il h..: 
allcmcJ to c-ro;;-c.\aminc Witness QllQ ntt any .,_,uc the ( lumher authc><hc>. as ot dtd on it; 
Dcct"<!" of 2 Jul) 200~ wrlh regard to Kanyab<>~h o's n><,B<>n to recall \\'itne>< QA. 

,V/eziryayo'' Re,pon.\e 

:'5. 1h~ Dc!i:ncc s<Jbmits that apparent contrad1ctions in the teSlimnnJ of Witnc" QUQ 
n.' <c·t ot•t it; !he t1-1otion raise >crious iss"c' of credrbtlity. The i;sues relattng tn the f<l1C of 
the rcf,gccs at the prO_j(·cnw<' office nr ''"''""' roims in time ""d their CI'Cn!uol tramfer and 
!rcatmc'nt at Ran go have been the >ubject matter c>f variouo tc~t inwmcs bcfnrc the Cham her. 
Cet1a11t allcgati<>ns in this regard tollch on Nte/iryajo'> Defenoc ~Jthcr directly or 
peripherally. The !.A: fence thus has an Hltercsl >n the overall cvaluntion of these i"ucs "'d the 
c·,m;istenc; and crcdibilit) ,,f witne~se> nn tOe suh.icn includin~ tint of QCD [ <ic-Qil(J 1. 
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40 Tk Prn<eculinn 'uhnlit.' that \\hethcr or 001 the pn'fi•cii/I'C office wa.< fenced is ~ot of 
c·on'"~U~IM' fi>r the Nyimmasuhuko \)cfcno~. No prejudice~"' bcctl demon~tratcd by the 
DdCm·e 

41 Tile lkk1tcc for N;iramasuhu~o suhmit1 11W il ;_, nnt ~\\arc that the criteria for 
dot<n1llninp; ree.oll ''"duJc "hcth" or nnt th~ Ch~ntbor h~> haJ ample tllne to hear and 
cvaiLwc the >11\JW» ur 11hdhcr ~• not the \\itncs; lw, fa~cd >igomu' ""'"'·C~<lmin,>tion. ~' 
ha, bcc·n ;uhmittcd h\ the Prost'CLJtlcH\_ 1-

~2. The [)cfencc ln<i<B thut when the wim~" ""'"'ked h; :O..k KadJI about meetings at 
the 1''"''/''d"'" office. ,he said "~'u. J "'"' not aware of anJ meeting<,'' which contr.tdicls her 
lesllmon} in the ,\funyane?U trial \\here she ga'e detail< uf meeting< at the prifccl"re 
oftic'e,;' 

43 1'hc Defence al''' objects to the Prosecution·_, request to cro"·e~aminc the wilneS< 
bwodl)- about all of the m~cling' !lwt ""'" alkgcdly held ~tthc pr,ji_·crr<rc oflice. on<.! ah,,ot 
\\hn may have b~n pre>enl and \\~mt mo;. have ~ecn ,,,id dnring the meeting' there_ lho 
(kli:ncc li>nhcr submit' tho! the Chamher shuuld admit these contrO<linion' into C\idcncc 
and t~II0\1 tl1e \\tine<> to cxrlatn th~m: thi' .<hould not be an nppor!unllJ tOr tile Pm<-:mtion 
w "dd to ih c•id~ttcc. 

4~. 011 !he '-""'-' ~~- th<: numhcr of time.< Witness (lfl() ''"" "-'lalwhali_ the Defence. 
•c~all' tir<t that in her !<:>limen.' bdorc this Chamber. Wimc,-; Qll() t<:>tilieJ to h~\·mg .«:en 
Ntahvbali only one~ when he "a' dm mg 1\; tramasuhuko to tile f>r<'/i'<"IWI' ofli~e and thm 
thi; clcJrl)' '""kes N) irJma,;uhuko o patly to this n>ntraJiction. 

4)_ llowcvcr. the n~fencc suhmib. c\·cn ifNvirama;uhllko \\·Crc not a di"'ct party. t11i' 
cnn,utulc' a ~criou., wntrad.etkln lh"t goc< to the ~r~dibilit; of the \\itne's lltc lk!Cncc 
rcitcrdte< that J\'vitmnasnhllkn "ooJI<! -;uJTcr prc_t!tdic<: if the Ch,mhn wcte 10 c,·aluatc 
Wit"'" QBI.)'' cre,libilily without conSI.Ic•t ing thi; cmlltadictiun. 

~6 The Defence notes the l'ro,coution rc>r<m'c conccmin~ the ia>t lime that Witnes< 
QOQ <aw Nyir.~ma;uhuko. a11d suhmib that this ;, n\\1 an omi>>ion. e.\plaining: tl>.1t th< 
Pw>ccuwm occm' not to understand the prejudice that "o"IJ rco .. lt from til~ Chamber's 
ldilurc tv tak~ tl<ltC 0f!h•~ ((l"tradictiun in it> cvaluatwn of Witn~" QBQ', te't iml'ny. 

~7- Tile IJckncc al"' m>lcs the P~<lOCcLJtion rc,pomc that tl~<:rc is no cu~>tr.•Jictivn 
be!\\ecn Wttne" QBQ'.' re.<pective tc,tirnonics tc~3rding th.: vcr.1 ptcci'c <]Ltc<ti<m nf 
whether there wa' a time during her $Ia\ at the Jmfn'I/IYi! ofncc "hen no men rcm~mccl 
there. lltc ProsccUlt<>n os denying. the c\idcncc given on 3 ~dxl"") 2()()4 \\hen the v,.itnc.% 
was aske<i whether n wa• true that at one time or a•wther during her stuy "t the pr.]i:rtuF<? 
pffrce, there were nu men remaining and the wotne>o rc,ron<Jcd, "'"-!hat;, not true." 

4~ Th~ Dclcnce al.so observe; th.ol the l'tosecutil>n rcturtl' to it' ur~umc•nt that 
N) irmna~uhuk,, suficrs no preJudice \\ilh regord t•' the quc>lonn ut whether'" not there wao a 
felloe ,urroundin~ the prtfrc/lll'e office The !ldence reiterates its e"rlier submb1ion that 

'' tHmm~ '" l'""'~'"rt• " ,flbo Pro"'"'""' 1\('-'r•m<c. 
'Rc(mi'l~ 1<> rom~"ph> i & tl nflho l't<>'<~'"I'Un Hc'P"ll"-' 

~~ 



prejudice f~r Nyirama>ulmk" flu11,; I rom an cvalua!Lon of the crediPtl it_; t>f thi1 wimcs:; w~o 
comradictcd herself on the prc,ct\~c oft be fence in testim~ny before thi; trial m 2004 and in 
tlle ~lun::.ancza trial in 2007 

4'1 \1'1\h rc,pxt to Kanrahaohi"; Respon,c. the Oclence <ubmil' that it appear< at a 
ntitll llttHII iu~ongruou, for a nhtcCII><"J t~ it1voke tltc advanced ;Wge of the proceeding< (() 
ohjcd to" m\J!iM lilr recall of a witnes< who" not ocbant tu his trial atier prevwu;ly 
"''ing for and olltaining th~ recall or., witnc:;o \\ho """' rdc-anl to hLS tri.tl. The Defence 
ouhmite that Kan;aha<hi wottld nol sui"l"cr any prcjudic" from the recall of \\'itnc.ls QA I sic: 
it should read QflQJ. 

:'0 1 h~ Dcf~ncc reitcrah" that it n~, met anJ and all ~r the critcno nccc»>tr} to ju;~ify 

tlw rec~ll nl \\'itne:<> QBQ ort the specific i"tte> ~nnmcoate<l on rhc C<>ndusion of 11' Molio11 
and inv<>ke.< nncc mnrc the prejudice Nyirama.,uhuko \\·(Jt!ld 'ufiUr if the Nlntion is nO! 
g.r.mteJ. 

llU.JIJERA1 lOSS 

51. A> a prdimin:ny mall~r. the Chamlxr i; <atisfocd that bccau>e \\.itnc,-, ()BQ"s 
tc<lnnony in the Munyanc7A trial""" heard in 1007. three year; after 1hc Wime" tcsttficd 
bcf''"' thi.< Chamber "' 200!. tl "~' nnpnssibk for the DdCncc to present IlK· alleged 
e<>ntradictionc to 1hc Witnc,'·' during her le>l imony in this trial Hc>Wc\ ~r the Clwmhcr note< 
tint the ~lution is flk<l "'''a year since the wnne." k,tiJi<Od in Cun,,JJ Th~ Chamber nutes 
1~a1 althol<gh nn "~"'"''" deadline applt<'< to the filing ot ;uch mQtion\. 11 io itl 1he mtnc"SI< ot" 
judicral cmnom) nullo "~il until the end oflhc c'"" for their filing if the Jocum~n\g relied 
upon I""" l><:~n :wa•lnhlc to the Defence for a sub,tantial (111\0\ln\ ()f tim~. 

52. loxclttsion of~videncc is~ remed) ~l the C>.trerrt~ ~nd ola scale of m~·""''" av~ilnhle 
to the Ch~mbcr in addrcssmg tl1e prejudice cau,cd \<1 an accusedt' An accmcd '"'"t 
dC<ll<'t"tratc thot he lt.11 \BHCrcd a Jcsrce ofprcJudtce that "oulJ JU>tify the extreme remedy 
of ncltKiing the "itnc'S :eotimon} :" In tl•c Chon•b~r"s view. the alleged comr"diction>. 
"'"" 11 cstahlt<hcd. do'"'' warrJnl tile ,-xclu;i,,n ot rile \\[Inc.<>" testnt"'") \Lndcr the 
circuubt111CC'> (}( thJS Mot JOn The Cllmnber 1 herd ore Jcme> the rcquc<t F.>r c,,du,ion ol the 
eviJ~ncc of Wttncoo QI:IQ and >hall now "ddress the nltcmativc rcquem in tltc Mot1on 

B. !1Jmi.\.\i011 <if /he Teslimlln.r of Wi/1!~\.\" QBQ in I he Mtin_l"llllfl.O Trial in Canada. 

51. Under Rule H9 (!))and (C). a Chamber shall app!) rule.> <>I ~>idence "hid• will be,ct 
f"'''"" f-1ir dctcrmtnati•>n e>fthe rnall~r hclmc it and whtch are cmtsonJtlt with tOe 1piril of 
the Statute anJ general princtpleo of Ia"; the Chaml>er ma; aJmit .my reJe,·nrn c•idcncc 
which it deem; to ha,·e probative 1 aluo. At the admis.<ibi lit} .11.1gc, the muvLng patty need; to 

"/;"'""''" ,., ,1. ('"' '>:n tCfR·9i·4~-"l. Dec'""" on f'ro><:ct<t<>r"> "Nict· oi!Jdo} '" I >ling Exre« Kcport 
"\ t•,.,,,.,,W .~ ·1Jr<· ""'''·'"'"'' lJetOncc MO<ion tV L"ludc tile ~ ""''' "J"c't"""'l> ""d J"rJal Cho<ni'<(, (),k.,. 
w Sl1<>!1 <.".<c<e ( )"("). I J·dm'"r} 20%. f'\" I I. Ko,·,•mcra ,., a.' . Ca.«· C.o I("IK~M-J4- t·. D""i'm On Ddmcc 
~t"'i"'" "' [".l"<k t'cSii>'lOO) of Pwfc,or ilndri Guocl"""" (Tr'l. 20 Ap<~l 11101>. "'"· a; Ka""'"'"'" e1 ol. 
( ,.. "" l<m··•~·~·t·l. D'd'"'" on tho Ddcn'" Oral ~h><'a'" r.rr r,du<i<>e <>f XllM'> lNtnwn.>·. h 
Sonc•io"' "g""'" tbc Pn:m<'uli"n anJ I'I<Olu><(>\\ <>I 1:1·idoncc ""'""' lhc S_;opc L'f lhc IIIJHOlmcnt jlC:]. 
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'h"" !',.;""' ji1<·w that tl,e Joeumc111 ;, r<:levant and hal prob~tl\-e >alu~.'· Tlw propos<:d 
evidence must be rd.,;,•<mtln the chorgcs a~ainsl tlw accu.«d and $Cr>'e to prove (or Jropro>"<) 
on elemcm of a cnmc with whid1 the Accused is charged" Do~umcnt' """J not be 
rc~c'gnis~J l>y a witnc>~ in order In ha' c probatl\'¢ value." 

54 llo11cver, as a preliminary matter, the moving pany mn'1 "'Piatn "hat the document 
is. and furtl1er. there rnr.st l>c tndic~tinn-; 1h"tthe document i:; authentic-- that'"· that !he 
dnc·unwnt ;, actualh \\h.>t the 111ming pJrl)' ['1111>~1'1> itt~· k." In order fur a dncumcnlt<> l>c 
c<>n.,idercd Julhcntic. the Chamber nHht h< saHslled t]l.11 There nrc ">uflicltnt ind1CM of 
rdiabi."tty" to ''-·.urant 'ots l!dmiss'wn.15 fherc a<" n<• formal rcgllircmcm' for e>tohli,hing 
mtl~cnlic·ity. bu! a m1mher nf l'actms hove been coos•d~red important ill rre>ic,u:; Jecioion_,, 
~ucil t:~eto" han included the extent w whkl• the documcm·, content IS eorrnb'-''"'tcd hy 
other Cl'tdcnc~: the place whor~ it ""' obtnincJ: whether it IS ~n originnl ur a copy: if it is a 
cnpy. "hcther it i> r~gi>tcr~d or tiled 1\ith an in~ti\Utionnl authorit}: \\hcther it is signed. 
w:.kd, st~mpcd, or certtficd in an; '"'Y." 

5~ "I he Ch~mher recalls tlh\1 copic< of the transcnr~< of Witnc" ()HQ"> testimony of25. 
26 . .lG A]>ril and I May 2007 under f''>CUdcnym C-19 in tlic Canadian tri~l <.>f DOs1re 
~!un;-ane;., ar~ auaehed 1~ th' Motion and may he alllheotic llo11evcr, !lw Chaml>cr 
c"n<ide" that !he Jdmi"ion of thi\ tc,timJn; to chollcngc the ~rc<libil1ty of the w11ne" 
\>ithout hc"ring lwr nn these issues would run con!raf) tn the 'Pirit nf the Sta!utc, tn 
particul,r. "' the rrinc>rl~ nf bir trial under ArHcle' 19 and 2() of the Swtutc_n Til<· 
( hambcr thcrcl<>rc dcnie' thi' option in the ~lntion_ 

l. Reeulf tif H "ifft<"'>' QRQ 

56 A Clmnbc1 m~y rcc~ll a witne'> where go,>d c<Ouse is demnn<>tratcd b) the mol'mg 
part]. fdcturS 10 be ta~cn int<J ~ccouru ate the purpo'c for wbich the 1\'l(ne;~ w1ll tcwfy ""d 
th~ pMt) ·, jmtilication tOr not Llflcring such"' idence wbcn the witncs' nriginaltr tc<Uflcd." 
The reGal! of a witnc.<s should be grantc<i only in the 11W\I compelling of cir~u,nstane<:' 
whcr' funh~r c\'idcnco "of oignif.cant probstivc volue and not ot ~ cumulauve uatt>re, sud• 
a; to e~plon: oncnnsi;t<'nci~s h~l\,cen a \\itnoss' tcstimnnJ anJ a declaration ob1amu1 
ollb>e~ucntl). ln ""'~of inconsi$1Cncie>, the DeJence may req<>~$1 the recall of a "anc's tf 
prcjmlice cun be sho" n tfom it' inahilny to put these mconsistencie1 to that wttne" lf there 
;, no ne<:d f<Jr the witncs>' "'rlan~tion u! the i11con""enc;, beca,>oc il is mmor or it< n,tlurc 

" !'1>! l'<o~c•c""" ,. ll<'!:a>Ol'a e1 a!, ( ,.,,. ~o IC H!-93·4t. ))'-"'"'"" <>n Nlo("''"'" >,Jolioo ro ['<P•'"' Co""'" 
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'' B''if"-"''" ,·r a/. l .N No It" fR-~8--11- I , I ),.ci>iun '"' Ad"""' bil"} ol ""'l'"d Te'·""""" ol \\ i<n'>> DB\ 
\ 1 (') 1 & '"l'<«n~c- 2111\1_ P""· 4. 
'' Ji,,~'"""" , 1 "I, <',<S< ""· J( tR·<J~-11·1. [)<C"le'O "" Rcq\n'>l '" ,\,]m,l l'n«<·J ~'"'"'" [).>c'•J:nco" "'" 
h"t,·o,·c t;r.J<r Rete ~9 (('j(W), !5 M" l<W<•. P"" ·t 
·' Ji"gawm ;·t "! r.1." "" K'l'l\·~&-41·1. Do">i<'ll ''" l~c Mmi"'"" of t'•b l" ol ll,od" ProJua-J 10 
~,'"""''-''"" "ilh -IPJ""·'"-'" of WiLI>m Ot'""'ll 1-ikole CJ CJ, I J Seplcm\ocr ln04, P"-' 7 
- M d'"'' ~ 
'' Ji"~OSo<a er ol, Co<e t<o !CTK-"~--11- I', l!cC<>LOO on lhc Rc~U"-<1 I<> lid""' l!ntl"l N"li\>11> Do,umo"L> mlo 
J\tdcncc I;""'" R"t' ~9 {C) I \'C). 25 ~lo!- 21lll6. para 4. 
"P'"-""-"'"' ,. Jo.eph Kmry•<il""'"'· \'<« :.O'o ICTR·%-1~-1'. Ded•ion ~" K'")·'b"h'' M.-noo lo Ro-Oren 
il" (,,, •ncl ''' Ho'"ll )'""''"rion Wimc" <)A, 2 Joly 2(JOS. "'"" JO See ol~> The !'roM< "ro• ' ","ch<""'"'~" 
C.lSc "-:<> JCm-200H1-T, ll<<i>inr> '"' [)Clc<><e Mvlloo in OtJcr Lo AJmil m<o E·,,dene< lh< tcrt<ticd C<>p) 
(' or>("'O' h• liLO QciflOL\[ OL the Ji"mjudtc•tal lkciLlfOfl<>n of P«t>-<C<LIIOu WiHLe<«-'· I-I '' Ug"" 20\17, ~''"· 7. 
" liJ<' f'm'<','"'"' , ,\'vr•<~~W<~•huke ,., a/., (os< N<1 1Ct'R-~S·42-l. PCCi<ic>n on 1-:'"lv•l'lli', >lnell) 
r<>ofnk'H''' :•-toli'"' '" llec<ll 1\ """'" I "· Q~\) '"d QY lw .·ldJi<:<><>.,l {'ro,s-c,"<nin>lion 1 ~brei> 21106, 



i, <df-c\ idcnt, the witness "ill nor be recalled" fh~ Chamber shall now anoly,c the 
c0ntmdict ions alleged in the Motion to detennin~ whether n n:c,1ll i> nccc.<>ary. 

i) .1/eerings a/the l'rHcclurc Office 

57. The Chamber considers !hat there m.1y be inconsistcnc) bclwcen the 1\itncs,· 
rcsreorw tcstitn<>rllc, olwut meeting' at the pn'fecrw-e o111Cl' he for~ this Chamber a11d Ll\ the 
CvlLJIL)'men lri"l While \\'itn<"" QI>Q tc;tillcd bdon: lhi> Chamb~r that >he did JH>I kntn• of 
>my mectin~' at the prijx111re oftice'''. !>he kstilkd bdl>rc the Can;~di;~or court rhm ,he 
wnwmbcred thur during the time she ;pent ar the pn'teclmc, Nviramo~uhllko and th~ pr-d~l 
"''""~II) h.:IJ m~di<tgs in Ill<' mornrng-s "ith tltc >tarf of the ,,-,;(e<"tllrc." The Chamber a·l><' 
note< thJt \\hen ask.;d ~hllut thi' allcgc•<l con\ntdictron m the Canadian comt. Witne" t~f>Q 
exrlainc:J thot pcrhop_, thi; Ch;Hll her drd nut full' undeN,md what she hod <a•d-" 

SR. 'I he Cham her cunsidc, lh"r the faii<Jrc tn pur li1is alkged incon~islcncy w tile wirn~" 
m,1y be rrejuJJcial to J\o}iramo>uhuku ~nd Nsabitn,ma- \\ho was the pdf~/ at the time. the 
allc~cd wmradietion may have a hearirlg on Witne$< QIJQ's credibllity and .nJ)- haw 
probati1·c value. l'he Chamber therefore allows the rcyuest to recdll Witncos QBQ f\lr fu,hcr 
cro-s.cx.<nun"tion and rc--cxamin"!ion on thi' i%ue_ 

ii) i\'viramasu/.,,Ao '·' /'re.<ence umJ Jm·oh·emem Durin:; the Tr<m;fer "f l?<fu;:ers fmm the 
Pt Cf~etu rc Ojjic~ to -")·uruhengcri 

'9- The Chamber cl\lc.> not ~'""jJ~r that WitnCS' QllQ's tc~timony on thJ< i.wrt IS 
~mllntJtcl0tJ'. l'he nitneS< testified bd'''" the CannJoan coun that N_,·rromo.rthuk~ "'"' 
rr~'em \<hen the pri(c1 ad.lrc<oed the rcluge" immediately before the" traLl<ler ''' 
K:aruhengcri'' \>herea; bcf~pc tiH'i Chamber. the "itnc.>S did n<ll -'r~cilicall\ rnent•un 
,, l ir«nla>trh\tk0 's pre:<cncc dming thi> n em. 

60 !he Chamt-.:r cun:.ilkrs that the umi»i<>n to mcnti~•Ll :.Jyrram"oufwkn'; "lkgcd 
prc~cnt:c• rhlring rhi> ~wnt. wirhol!l having been >pcciftcally a.<kcd ahour it. does not anwunt 
to a contradictrun. l he request ti1r recall on this iS>He is thcreiUre deni~<L 

iii) f're,cnce of l'refe<l<Jral Employee5 alii~<· l'n'fecturc Offia During H"ilm•>'-' QBQ"> 
Stay There 

61. lhe Chamber e<msid~r; that Witne« QBQ's rcspcctrw l<'limoni~s on thi-< i>.IUC 
belilfc th" Chamber •nd t~e Car>adian """"may be contradictory_ Befmc this (haml:>cr. 
V>'itnc" ()I)() testified that she drd not 1-nc>w ifemplo}Ce' otthc pr<'feciur~ regul~rly came w 
wmk dun11g her <tay there ~nd that ;he drd not C<mcern herself with thor a~r~ct of thing' a; 
she ""' 110t at peace a<td h~d death '" her solJI." In the CanaJi;Ht '"""· Witn<·S> QBQ 
rc,tillcd tltor J!r(/e<'/<Jilli staff \\ere ""''>lh·d in meeting, m the prNi.·cWYc otllccs (.,ce r,, 
ahmc)-

' ' /'m.«'C'""' ,. ,Vv,amawhoho e< nl, Ca<o N<>. I('TR-~~-41- 1', IJe<h1on un KW')-"bJ'Itr' > moe ion !<> T<•(>PO.• 
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(>2_ 1-k,,e,er. the Chamber comid~rs that the apparent contraJictioll is min0r and does 
n01 cuu'c prc_iudo,;~ to any of the Ac"u-<cd_ fllcrcforc, the Chall\llcr dcnic; the request \l) 

recall v.,:;tne<s QBQ lOr further cross-cXMlination on thi; '~'uc. 

M Tire N11mbcr <if Times Wi/JJe<.l QBQ .«Jw .-Vtalrohali ar tlu l'rH~ctu~c Offi<·c 

6_i, 'I he Clwmb~r Joel not cnn,ider that the \\illlo<_< 1"1timony on thi> i>'uc ;, 
ccnlladict,,y, IJdorc this Chamber, Witnc» QBQ tcotil"ocd that the Dnl: tim~ she "'" 
NlaiH'b3li "'"-'\\'hen he nas allc~edly tran>pottin'b the lmaal'"'""'" and "yiramasuhuko the 
1er)- evcnillg 11hen they kilkd people and that she JiJ nnt """him agaon bccmo\c uf the 
c11cumsm11ccs ~he was living under. The \\"otne;s :;luted that. ·you must und~<'\mul thai we 
"er<: afrJod. "e "ere not Co)nccntrating 5!" wh,ot we were looking 01. \\" c jt"l e>.Jl<:Cicd tc' tlic 
at an' mimotc without kno11ing \\hen"·" Before the C"JnuJian caurt, W1tnc'' QIJQ tcstilicd 
that hcfNc they boarded the hu' 10 l"y<Huhcng~ri. ])<!sir<! /Munjanctaj, other !ntntdw•m""• 
<;hal<>m fNt,olwb.olo J •nd }.'Wkugcngcb beat them:'" 

64. fhc Chamber cNJSiJcrs thm in the Ct>lllcxt of rhc yuc;tion' put to the witnc". it 
cann~l he concluded that in her '""P''""' before this f"bamhcr. the witocs> said that .'he'~" 
Ntah~h.oh only once, that i,, on the night Ntahohali ;ollogcd\) tmn;portcd :-;} iram.'Ouhllko and 
fnrewhamwe (O the p!Ji<'Cfure onicc. II ilne" QBQ \\0> not .<pC<:ifK,11lj led "' crcl'S· 
'""nin~J nn Nt~hobJii-, prco~ncc al the time of hoording th~ refugees onto Tile hu,;cs tn 
;-,;) "ruhcngcri. The rcquc't Ia cros.<-e.\am inc \\-'itnes1 QllQ on thi; issu~ i> tlH:rofore d<:n icJ 

t) Whctfli·r or "'or Wit It~>-.- QBQ .,., .. 1\:ri mm6ruh uk o ;., her Store;· eO II om< Opp,!it' the 
UIR 

~5. The ChJmber doe., "'" con1idcr that Witnc" Q13Q"s tcsHnwny on this issue ;, 
LDntrd<iictory. lkli!re thi> Chamber, in re'ron<c 10 qucsti(lns regarding '"king of rcf'ugee; 
Ji-,,m lhc P"'}euw'' oflico. the \\itnco, c~plaiocd that she diJ 1101 ,cc 1-')iramoouhu'o ,,gam 
afler the I"' I lime 1lw _,m, her" the ;n-<'Ji•mon• <>f!"occ.'' In the Canadoan co11rt, Witne» (_)Jl() 
ICMilicd thai <he ended up at the ITR. "here she >tiW "'viram"'uhuk<-' on the lop part nfhcr 

" rocorb) swrey~<i hous~. 

66 In the Chamber·; vic\\. the cumext of the 11itncss" tc>limool)' ~rr~ar> to lm'c ken 
ditf<rclll in tbm one teotun~ny mal rclot~ to the pn'}i'c/ure oflkc and the nthcc to the C:LR. 
TI1cNf~re, ir can not he conduded that in her respomc hdOrc thi> Chamber, the WLtnc" 
c~duded any possihiloty of having seen l"yiramasuhuko again in another place after the la;t 
time she 'a\\· her a\ the pr(:.fi•c/1/rc ofticc. The Chamber thee<: fOre denies the requesT 10 recall 
the" it•.l<"~ nn thi< ;~,ue. 

<'i) Kcl>wo•lll /If Mule Re(llgee\ [nmo rio~ l'rffl:<'hlrC O.fjlt·e Dunng Wit"e'·-•· QBQ's SlllJ' 

T/rrre 

67. r·hc Chamher notes that the Nyimrmrsulmk~ !)elencc ha> re\kd nn RCMP tntef\icw 
st~tcmenl' which were n~t atlachcd to the Me>tion lOr !hi\ I 'SUe. The Chamber observes that 
d11e diligence 1\ould have rcqurrcJ the IJdcnce w file copic$ of thc'>t RCMP interview 
>takmcms_ 

I; loOn'Oo;NMp.\ll--11 
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6S :-<,,.1~\helcs~ and on the basis of the qL!Oled cxc~f]Jt<; of the RC\W interview m the 
\1ction, the ChamO~r con;idcrs that there ma)' be an app"n:nt contradiction bem·ccn the 
"itocss' tc>timun} bdorc th'~ Cilamber and her RCMJ' inter''tew. 13ctC'rc this Chamber, the 
w>tnc.-s testi ~-,.,d that male refugees \\etc contim10usly bcmg taken av.ay ti-cm the prifecrure 
off~cc up ur.til her departure fnr Ran go-,.,_ "hik in the RC..,.II' inter.·iew, 5hc ts alleged to have 
'"'d that there v.erc no male rcliJgces m the P"'fecrw·e ()ITi<Oe nt the time Nyir"ma>uhuku 
alkgcdlv tnoJc commclll' al;out the rdltgeco."' 1-IO\\'cv.r, the Chsmbcr wmidcrs that the 
arp<tr<:J\1 mntradi~t"'" '-' m ;,,, as the contc~t of the "imc"' te,timony before· this CIJan>ber 
ami the RCC\IP intervieW sL1tcmcnt may b~ diffcront. The request to recall the "itnc<S on this 
'"""IS th.,rel0re denied. 

••ii) Pre,·e/lce o{ a Fence Aro•md the l'rCf~cturc Office in 1994 

69. 1hc Chamber does IM con>•dcr tllat V.''tnc;s QBQ's rcspe(·tivc lcsrimome' on this 
'""" hd(Jrc tile Chami:ler and the Canadian court are contradictory_ Bct;,re lh~ Chamber, 
Wi~ne_;; QBQ tc;titi~d thJt she did not rc1nelllber if there '""' a pcr~mcJcr fence· around the 
pr<ifrciiii'C ollfcc, explaining that it was some time ~go, and that she wa' not at ea•c or at 
rcaoc in th~,c do)<-" !n the CanoJia~ court, the witn~so 'aid that 'he and other refugee> 
wen: chased m•·a) li-<>m the pn!fecwre ~nd lhcy went to the FER, ra<sing behind the 
P":recn"~ "here there was an ol<l wire fence_ ThL·y wen\ through that "ire renee. reached the 
tarmac road and then went to the Ei".R schools. '!he situation was gettinj bad and th~ 
refugee< returned t<> the prij.!cHm' ot1Jcc, going through the II' ire fence <~gain. ' l he request 
In recall the witnc;o c•n thi; iS>uc is therefore dcnicJ 

FOR TIU~ ABO\'L REASONS, THR TRIBtr.'iiAl, 

GH:A,';TS the ~lotion tn part; 

ORDF.RS rhc recall of P"'"'curion Witn~'l QBQ w that th~ 
~nd the Pr<>sccution may rc·c~aminc her cxdu.>ivclv <>n 
ccmccmlng meet1ngs at rhc pri[ccrun: office 
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Defence may crUS>·e,aminc 
the spe~ilic contradidiono 
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Solomy 1:\alung• llossa 

Judge 




