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1. On !0 September 2008, Joseph Nzirorera tiled a motion1 seeking: (I) a declaration 
that he has no case to answer on the testimony ofProseculion Witness Aluned Mbonyunkiza; 
and (2) reconsideration of the Chamber's decisions not to investigate Mbonyunkiza, under 
Rule 9l(B) of the Rules of Procedure and Evidence, for false testimony.1 The Prosecution's 
Response was filed on 22 September 2008.1 

2. On 24 September 2008, Joseph Nzirorera filed a motion to strike the Prosecution's 
Response, on the ground that it was untimely filed. This motion, in addition, alleges a 
fifteenth violation of Rule 72(E).' 

DELmERATIONS 

Preliminary Issues ReUUed to Nt.irorera.'s Motion to Strike tile Prosecutor's Response 

3. The Chamber notes that Joseph Nzirorera erred when he filed his Motion to Strike the 
Prose<:utor's Response under Rule 72(E) instead of Rule 73(E). Furthennore, the Chamber 
fmds that Nzirorera should have made this argument in a Reply to the Prosecutor's Response 
to his Omnibus Motion, instead of in an entirely new motion. Therefore, the Chamber finds 
that Nzirorera should only be paid fees for filing the Motion to Strike the Prosecutor's 
Response under the pay rate for filing a reply. 

4. The Prosecution states that, to the best of its recollection, its Response to Joseph 
Nzirorera's Omnibus Motion was submitted for filing on 12 September 2008, purportedly at a 
time when the CMS officer in charge was away on mission. The Prosecution cannot recall to 
which officer the Resporue was submitted. The Prosecution requests that the Chamber grant 
it an extension of time to review its Response to the Omnibus Motion, which was filed on 
22 September 2008. 

5. The Chamber recalls that, according to Rule 73(E), a responding party shall file a 
reply within five days from the date on which Counsel received the motion. Nzirorera's 
Omnibus Motion was filed on I 0 September 2008, which means that the Prosecution had 
until 15 September 2008 to file its Resporue. The Chamber does not accept the Prosecution's 
excuse for filing a response more than a week after the deadline prescribed by the Rules of 
Procedure and Evidence and does not take the Response into coruideration. 

/o>eph N>iror="s Omnibus Motion on the Teotimony of Ahmed Mbonyunkiza. flied on 10 September 
200~, ("'mmbus Motion"). 
' Oral Decision of 14 October 2005 denying as premature Nzirorera's oral motion to have an 8IIlicus 
curioe appointed to onvestigate wheth<r Witness Nbonyunhta gave false testlmony to the Chamber; Kwemera 
et a/ .• Case No. JCI"R-98-44-T, Decision on Defence Motion for Investigation of Prosecution Witness Ahmed 
Ml>onyunkiza fur Falso: Testimony (TC), 29 Deoember 2006. 
' Prosecutor's Response to Joseph Nzirorera"< Omnibus Motion on the Te<timony of Ahmed 
Ml>onyunkiza., flied on 22 September 2008 ("?roseoution'< Response'). 
4 Joseph N~irorera's Nohce of l S~ Violation of Rule 72(E) and Motion to Strike Prosecutor's Response 
to Joseph Nzirnrera "s Omnibus Motion on the Testimony of Ahmed Mbonyunkiza, filed on 24 September 2008, 
("Motion to Strike the Prosecutor's Response"). 
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6. Rule 98b's confers upon the Chamber the power to enter a judgement of acquittal on 
any "count" in the indictment where there is insufficient evidence to sustain a conviction. 
Further, in some instances Chambers have ruled that, although there was prima facie 
evidence to swtain a conviction on a particular count in the indictment, the accused should 
not be called upon to rebut those allegations for which insufficient evidence had been 
adduced. 

7. In his Motion Joseph Nzirorera relies on a decision rendered in the Kolimanzira case,' 
which concerned allegations upon which a conviction could be based.6 No other evidence had 
been presented in support of these allegations but the testimony of one witness. When the 
Prosecution, at the Chamber's invitation, stated that it would not rely on the testimony of that 
particular witness, the Chamber ruled that the Accused had no case to answer in relation to 
those particular allegations. 

8. Joseph Nzirorcra"s reliance on the Kalimanzira decision is misplaced. Aluned 
Mbonyunkiza's testimony concerns meetings that took place in early 1992 and, if believed, 
constitutes background information reflecting on the allegations as of January 1994 upon 
which a conviction could be based. His testimony is not the only such evidence concerning 
the allegations that the Prose<:ution has presented. 

9. Chambers have not in the past ruled that an accused had no case to answer in respect 
of the testimony per se of a particular witness. Further, three problems inherent in Joseph 
Nzirorera's argument regarding the testimony of Ahmed Mbonyunkiu render it 
unpersuas>ve. First, Nzirorera's request encompasses the totality of Mbonyunkiza's 
testimony, which lasted 13 full or partial trial days, but he cites only four inconsistencies with 
the testimony of four other Prosecution witnesses. Moreover, if the Chamber is, as he 
suggests, already in a position to make the assessment that the testimony is so unworthy of 
belief as to require no further refutation. it is unclear why Nzirorera would call upon thirteen 
additional witnesses7 to contradict it.1 Finally, the Chamber could only decide that 
Mbonyunkiu is not credible by determining that certain Prosecution witnesses are credible. 
at least as to certain facts. Even at the invitation of an Accused, the Chamber will not err by 
crediting the testimony of a Prosecution witness prior to hearing all the evidence. including 
that presented by each Accwed.9 The Chamber assesses the weight of all admitted evidence 
at the end of the trial after hearing the totality of the evidence, 10 

Prosecutor Y Cal/a:te KalimanzJra, c .. e No_ tCTR·OS-88· T, DeciSlo~ of No Case to Answor (TC), 
3 Seprember 2008 ("Kal•m<UJZUa Decision"). 
• See Prosecular Y Callixte Kalimamua, Coso No. ICTR-05-88-T, Decision on Defence Motion to 
Exclude Prosecution Witnesses BWM, BWN, BXB, BXC, BXD and BXL (TC), 24 June 2006_ 
1 Nmorera's Mot•on, para 14_ 

The Chamber ,..cen!ly not<d that an excessive number of wimesses had been scheduled by Nzirorera to 
prove !he same fuels_ Pro.ecu/ar v_ Karemera, Case No, lCTR-98-44-T, Order to Joseph Nziro,..ra to Reduce 
his Wimess List, 24 Oct 200&, para. 8. 
' Kanmera el a/., Case No. ICTR-98-44-T, Decision on Defence Motion for Investigation of 
Pros«urion Witne" Aflmed Mbonyunkiza for False Testimony, 29 Dee 2006_ 
10 Kanmera el a/. , Case No. lCTR-98-44-T, D«ision on Joseph Nzirorera's Motion to Admit 
Statements of Augustin Karara (TC), 9 July 2008, Pllrn- 18. 
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Reconsideration of Chamber's Decision not to Investigate Ahmed Mbonyunkka for 
False Testimony 

10. The Chamber has an inherent power to exercise its discretion and reconsider its 
decisions, when: (I) a new fact has been discovered that was not known to the Chamber at 
the time it made its original decision; (2) there has been a material change in circumstances 
since it made its original dedsion, or (3) there is reason to believe that its original decision 
was erroneous or constituted an abuse of power on the part of the Chamber, resulting in an 
injustice warranting the exceptional remedy ofreconsiderntion,11 The Chamber recalls that it 
is for the party seeking reconsideration to demonstrate special circumstances warranting such 
reconsideration.11 

II. The Chamber bas already denied the Defence request, pursuant to Rule 9l(B), to 
direct the Registrar to appoint an amic~s curiae to investigate Ahmed Mbonyunkiza for false 
testimony. 11 The Chamber identified several factors that support the ordering of an 
investigation, such as: (l) the belief of the witness at the time the statement was made that it 
was false, (2) an intent by the witness to mislead and cause harm, (3) a relationship between 
the statement and a material matter in the case, and (4) the possible bearing of the statement 
on the Chamber's decision.14 Taking these factors into consideration, the Chamber concluded 
that it did not have strong reasons for believing that Mbonyunkiza had knowingly and 
wilfully given false testimony. Therefore, under Rule 9l(B), the prerequisite for directing the 
Registrar to appoint an amicus curiae to investigate the matter was absent. 

12. As Joseph Nzirorera concedes, motions for reconsideration are granted only in 
extraordinary circumstances. He suggests that a new fact and new law justify reconsideration. 
The new fact that a fifth witness contradicted Ahmed Mbonyunkiza's testimony, after the 
Chamber's 2006 Decision15 in no way affects the rationale of the decision the Chamber is 
being asked to reconsider. While each witness's testimony will assuredly enter into the 
Chamber's assessment of the probative value of and the weighing of every piece of evidence, 
conflicting testimony does not suffice to demonstrate that a contradicted witness has 
intentionally given false testimony. 

13. The new law brought to the Chamber's attention does not concern Rule 9\(B). The 
Se!elj Decision'~. which clarifies the standard for instigating contempt proceedings in the 
context of the disclosure of confidential information, confines itself to Rule 77(D), and does 
not mention or sbed any new light on Rule 9\(B). 

14. The Chamber condudes that the portion of Nzirorera's Motion, which concerns 
reconsideration of the Chamber's decision not to investigate Ahmed Mbonyunkiza for false 
testimony, is so lacking in legal and logical support both as to the relief requested and the 

" Kacemera et al .. Decision on 1he Defence Mo1ions for Reconsideration of Pro1ec1ive Measures for 
Prosecution Willlesse> (fC), 29 Augus12005, para_ 8_ 
" Karemera el a/., Decision on Joseph Nzirorern's Second Mo1ion for ReconsideraliOn of Sanctions 
(TC), 8 November 2007. 
" Tdem The Doc1sion documents three mo1ions by Nlirorera for an invesJigatwn, mll<le on !4 Ociober 
2005, I March 2006, and 29 May 2006. 
" Tho Charnb<r cJied, 31 para. 6, Prosecutor v_ Akayesu, ICTR-96-4-T, Decision an Dofence Motions 10 
Dirw the Prosecu1or to Investigate the Matter of false Tes1imony by Witness "R" (TC), 9 March 1998. 
" Karemera el al .. Case No. ICTR-98-44-P, Doci$iOn on Defence Motion for Investigation of 
ProsecuiLOn Witness Ahmed Mtxm)'llnkiu for False Tes1imony, 29 Doc 2006_ 
" Prosecwor v. Soie/j, IT-03-67-AR77.2, Decision on 1he Prosocution's Appeal Against the Trial 
Chamber's Decision of 10 June 2008, Public Re<Wcted Ver$iOn (AC). 25 July 2008. 
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arguments made in support thereof, that it must be deemed frivolous, and all fees related to it 
should be denied. 

FOR THESE REASONS, THE CHAMBER 

I. DENIES Joseph Nzirorera.'s Omnibus Motion in its entirety. 

II. DIRECTS the Registrar to: (1) pay Counsel for Nzirorera Wlder the pay rate for 

replies only for all fees incurred in the researching and drafting of the Notice of 
15'" violation of Rule 72 (E) and Motion to Strike the Prosecutor's Respoll:le; and 

(2) deny CoWlsel for Nzirorera fees for researching and drafting that portion of the 
Omnibus Motion which concerns recoll:lideration of the Chamber's prior decision 

not to investigate Ahmed Mbonyunkiza for false testimony. 

Arusha, 19 November 2008, done in English. 
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Gberdao Gustave Kam 

Presiding Judge Judge Judge 
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