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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons
Responsible for Genocide and Other Serious Violations of International Humanitarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other
Such Violations Committed in the Territory of Neighbouring States between 1 January and
31 Decemb er 1994 (“Appeals Chamber” and “Tribunal”, respectively),

NOTING that Trial Chamber III of the Tribunal (“Trial Chamber”) rendered its judgement against
Siméon Nchamihigo (“Applicant”) orally on 24 September 2008 (“Trial Judgement™) and

announced that the written Trial Judgement would be filed in due course;!
NOTING that the written Trial Judgement has not yet been filed,;

RECALLING that pursuant to Article 22 of the Statute of the Tribunal, a Judgement “shall be

accompanied by a reasoned opinion in writing;”

RECALLING that pursuant to Rule 88(C) of the Rules of Procedure and Evidence of the Tribunal
(“Rules™), a Judgement “shall be accompanied or followed as soon as possible by a reasoned

opinion in writing”;

BEING SEIZED of the following motions, filed by the Applicant and the Prosecution, respectively
(“Motions”):

- “Prosecutor’s Motion for an Extension of Time to File a Notice of Appeal”, filed by the
Prosecution on 20 October 2008 (“Prosecution’s Motion”), in which the Prosecution requests that
the time limit for filing its Notice of Appeal be extended by thirty days from the date of the filing of

the written Trial Jud gement;2

- “Requéte en prorogation du délai du dépét de I’acte d’appel”, filed by the Applicant on 21
October 2008 (“Applicant’s Motion™), in which he requests that the time limit for filing his Notice
of Appeal be extended by thirty days from the date on which the French translation of the written

Trial Judgement is served on him and his counsel;’

NOTING the “Réponse du Procureur & la ‘Requéte en prorogation du délai du dépot de I’acte
d’appel’ de Siméon Nchamihigo”, filed by the Prosecution on 27 October 2008 (“Response™);

NOTING that the Applicant has not filed a response to the Prosecution’s Motion;

VT, 24 September 2008.
% Prosecution’s Motion, para. 6.
* Applicant’s Motion, p. 5.
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NOTING that both parties submit that the orally rendered Trial Judgement does not allow them to

carefully analyze the Trial Judgement and to file a proper notice of appeal in accordance with the

provisions of the Practice Direction on Formal Requirements for Appeals from Judgements;*

CONSIDERING that Rule 116 of the Rules provides that:

(A) The Appeals Chamber may grant a motion to extend a time limit upon a showing of good cause,

(B) Where the ability of the accused to make full answer and defence depends on the availability of a decision
in an official language other than that in which it was originally issued, that circumstance shall be taken

into account as a good cause under the present Rule;

CONSIDERING that under Rule 108 of the Rules, “[a] party seeking to appeal a judgement or
sentence shall, not more than thirty days from the date on which the judgement or the sentence was

pronounced, file a notice of appeal, setting forth the grounds”;

CONSIDERING therefore that the Notices of Appeal of both parties should be filed no later than
27 October 2008;

CONSIDERING that paragraph 1(c)(iii) of the Practice Direction on Formal Requirements for
Appeals from Judgement requires a notice of appeal to identify “the finding or ruling challenged in

the judgement, with specific reference to the page number and paragraph number”;

FINDING that the parties have established “good cause” within the meaning of Rule 116 of the
Rules for extending the deadline for the filing of their Notices of Appeal so as to allow them to fully

acquaint themselves with the Trial Judgement prior to doing so;

NOTING the Applicant’s further submission that the working language of the Defence team at trial
was French and that the Applicant has the right to obtain the decisions rendered by the Trial

Chamber in a language he understands in order to defend himself;®

NOTING that the Prosecution does not oppose the Applicant’s request for a further extension of
time, provided that at the time of the delivery of the written Trial Judgement, the Applicant has not

been assigned counsel who works in English;

CONSIDERING that the Applicant’s lead counsel does not work in English;

¢ Applicant’s Motion, paras. 6, 9, 10; Prosecution’s Motion, paras. 3, 4.
5 Applicant’s Motion, paras. 13, 14,
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FINDING that the Applicant has established “good cause” within the meaning of Rule 116 of the
Rules for extending the deadline for the filing of his Notice of Appeal to thirty days from the date of
the filing of the French version of the Trial Judgement in this case so as to allow the Applicant's
counsel time to fully acquaint himself and the Applicant with the Trial Judgement in preparing the
Notice of Appeal;

FOR THE FOREGOING REASONS,
GRANTS the Motions;

ORDERS the Prosecution to file its Notice of Appeal no more than thirty days from the date of the
filing of the written Trial Judgement;

ORDERS the Applicant to file his Notice of Appeal no more than thirty days from the date of the
filing of the French translation of the written Trial Judgement;

DIRECTS the Registrar to serve a French translation of the Trial Judgement within thirty days of
the issuance of the written Trial Judgement; and to provide a reasoned explanation in case he cannot

comply with this instruction; and

DIRECTS the Registrar to inform the Appeals Chamber when the French translation of the Trial

Judgement has been served on the Applicant and his counsel.

Done in English and French, the English version being authoritative.

Done this 11" day of November 2008, W

At The Hague, Judge Fausto Pocar
The Netherlands.




