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INTRODUCTION

1. On 12 March 2008, the Prosecutor disclosed 361 pages of supporting maierials to the
Defence, pursuant to Rule 66 (A) (i). Ono 8 Aprl 2008, the Prosecutor made further
disclosures o the Defence, and filed z statement asserling that all materzal that constihutes
supporting materal for the purposes of Rule 66 (A} (i} had been disciosed Lo the Defence.'

2. On 11 April 2008, the Defence filed a Mﬂtlﬂﬂ submitting that the Prosecutor had not
disclosed all Rule 66 (A) (i) supporting wnaterial.® The Motion further requests (hat the
Chamber postpone the commencement date of the Rule 72 (A) delay until a df:tenmnatmn is
made on whether all Rule 66 {A) (i) materials have been disclosed by the Prosecution.” On 16
April 2008, the Prosecutor responded to the Defence Motion. The Prosecutor, referting to the
§ Aprl 2008 statement, where he asserls that his Rule 66 (A) (i) ﬂbhgatmns had been
fulfilled, submitted that the 30 day Rule 72 {(A) limit should run fmm that date.* The Defence
submined Motions on 11 April 2008, and again on 24 June 2008,° reiterating Lhe requests of
the 11 April 2008 Moticn.

3 On 1 Qctober 2008, the Chamber ordered the Prosecutor to provide a Declaration
clanfying the extent of his compliance with Rule 66 {A} (i).% and declared that “the 30-day
period provided for in Rule 72 (A) for submitling Preliminary Motions will run from: either
() the date on which the Prosecutor’s Declaration is filed; or (ii} to the extent that the
Prosecutor must disclose further documents pursuant to this Decision, the date of the last
disclosure, whichever is later.™

4, On 9 October 2008 the Prosecutor filed a Declaration stating Lhat he had complied
with Rule 66 {A) (i) of the Rules.* Pursuant to this Declaration end in accordance wilh the
Decisien of 1 October 2008, the 30 day period for the fling of Defence Rule 72 (A)
preliminary motions should commence on 9 October 2008.

3. A Pre-Tral Conference was held on 22 October 2008, during which the Defence
requested clarification of the date on which the 30 day period, provided for in Rule 72 (A},

I ' Prosecuior v. Léomidus Mshogoza, Case Mo, ICTE-2007-%5-FT, “Prosecutor’s Heply to Addendum-Defence
Response to Prosecutor’s “Clarifications on Documents Disclosed o the Defence on 12 March 2008, filed &
April 2008, paras. 2, 3.

2 Mshogoze, “Urgent Defence Request Regarding the Commencement of (ke Rule 72 10-Day Delay™, filed 11
Apri] 2008, paras. 3, 4.
According o Rule 72 {A}, any preliminwry motion brought by the Defence must be brought no laler than thimy
days after the Prosecution has disclosed copies of all material and statements referred to in Rule 60 (A} (i),
Nshogmza, "Prosecumr’s Response o *Urgent Defence Request Regarding the Commencement of the Rule 72
30-Day Delay'™, 16 April 2008, paras. 2, 3.
e “Preliminary Pro Forma Submissions in Support of Preliminary Motions Pursuant o Rule 72 of the ICTR
Rules of Procedure and Evidence”, filed 11 April 2008; “Preliminary Motions Purswant to Rule 72, and
Alternative Mation under Bule 73 to Dismiss the Indictment™, filed 24 June 2008.
§ Mihogora, Decision on Defence Motions for Disclosure of Supporting Materials; and Clarification on Rule 72
3{-Day Perind, 1 Octaber 2008 (1 October Deeision™}
7 Ibid,
§ Nehogora, “Prosecutor’s Declaration and Disclosure Pursuant o Beles &0 and 75 of the Rules of Procedure and
Evidence, Following Trial Chamber [11's Crrder of | October 2008, 3 October 2008,
¢ The 1 October 2003 Decision declared at p. 4 that “the 30-day period provided for in Rule 72 (A) for
submitting Preliminary Motions will run from. .. (i} the date oo which the Prosecutor’s Declaration is filed".
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would commence. '’ The Chamber confirmed ¢ October 2008, the date when the Prosecutor's
Declaration was Rled, as the date for commencement of the 30 day peried under Rule 72

&. {On 3 November 2008, the Defence filed a Motion requesting that the Chamber adjust
this commencement date from 9 October 2008 to 14 or 15 Qclober 2008, the dates on which
the Defence asserts that the Accused and counsel received the Prosecutor’s Declaration. ™

7. The Prosecutor did not respond to the Motion.
DISCUSSION
8. It is ¢clear from the Chamber’s order of 1 October 2008, as well as the Chamber’s oral

decision at the slamus conference of 22 QOctober 2008, that 9 October 2008 is the relevant date
for the purposes of the 30 day perod for Dling preliminary motions under Rule 72 (A}
However, Counsel for the Accused was formally appointed by the Registrar on 13 October
2008, and asserts that she only received the Prosecutor’s Declaration afier her appointment.

0. Recalling the Chamber’s general power to make any orders that may be necessary for
the preparation or conduct of a trial," the Chamber considers it appropriate, in light of the
special circumstances in the present case, to extend the commencement date of the Rule 72
{A) 30 day period to 14 October 2008, which is the date that the Defence asserts the Accused
received notice of (he Prosecutor’s Declaration.'*

FOR THESE REASONS the Chamber,

ORDERS that the 30-day pertod provided for in Rule 72 {A) for subnmuhing preliminary
motions will run from 14 October 2008.

Arusha, 7 November 2008

Y

or and on behalf of T—

Emile Francis Shon
Judge

Khalida Rachid Khat™"
Presiding Judge

'® Draft English Transcript dated 22 October 2008, p. 16.
1, .

fhia.
"2 “Dyefence Request Concerning the Deadline for Rute 72 Preliminary Exceptions Maotion”, 3 November 2008
( Mation™,
" Under Rule 54, “at the request of either panty or prepric mom, a4 Judge or a Ttial Chamber may issuc such
orders... a5 may be necessary for the purpeses of an investigation or for the preparation or conduct of the mial.”
14 Motion, para 4.
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