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THE INTERNATIONAL CRIMINAL TlllllUNAL FOR RWANUA, 

SITTING as ·1,ial Chamber I, composed or Judge l'rik M<JsC, presiding, Judge !Ji Ram 

Reddy. and Judge Sergei Alelsccvtcl1 Egorov: 

BEING SEIZE» OF five motions rclaied to translation, the application of Appeals Chamber 
precedent and a stay nf proceedings, filed on 12 D<,cembcr 2007, 10 January 2008, 28 
February 2008 and 12 September 2008: 

CONSIDERING the l'rosecutLon responses, filed on 4 March 2008 and 17 September 2008: 

HERF:BY DECIDES these motions 

INTRODUCTION 

1. On I June 2007, the Chamber heard closing argument> and adjourned the proceedings. 

The case is now under deliberation. 

2. After the closing arguments, the !CTR Appeals Chamber delivered its judgement in 
French in the Nahimana el al case on 28 November 2007.1 1 hat judgement dealt in part w,th 
the application of the legal princtples relevant to the queotion of whc1hcr an accused has 
notice ofthe material facts and charges against him. On 12 December 2007, the Ntabakuze 
Defence requested the Chamber to expedite the translation of the Na!umana el al judgement 
into English and allow additional argument based on il prior to rending ;is judgment 
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It 

argued that the Chamber would benefit from a detailed analy.sis of the application of the 
Nah,mtma eI al Appeal Judgement to lhc facts of the present case. On 10 January 2008, the 
Nsengiyumva Defence supported the Ntabakuze Defence.' The l'rosccutLnn did not respond 

to these submissions. 

3. The Ntabakuze Defence filed an Addendum to its Final Trial Ilrief on 28 February 2008 
on the basi.s of an unofficial translation of the relevant paragraphs of the Nah1mana el al. 
Appeal Judgement. The same day, it filed a mo[ion requesting the Chamber lo stay 
proceedings, until the Prosecution complies with certain new obligations which, in its 
opinion. follow from the Appeals Chamber's Nahimana et al. Judgement.' The Prosecullon 

responded that the motion should be dismissed.' 

' Fm/;n(md /,ia/umaMa <1 al v The P,o.«cu,o,, C= No. IC 1 R-99-n-A Judgement (AC), 28 No,•cmbec 21)()& 

(""Nahrmana el al Appeal Judgemcn!"1. 
'N'"l>akuzc U,gcnt Mo<ion for Expcdi«d English Trnn,la<ion of the "Media" Cas-c Aprea,ls Judgement 
(Naluma,"' el al) Entcrcd on No,·ember 27 (src), 2007 and 10 Dela) l,su,ng a Judgcmcn• i" Thi, Mottet 
Pending Receipt of Amended ArJ!ument. 12 llocembcr 2007. poras 1-~ 
1 Nsengi)'umva ·, Support fo, Ute Nt,bakuze Urgent Motion for E,pedited English Tran,lation of \he Media 
Case Appeals Judgement Entered on t,;ov 27. 2007, filecl on IO JanllM)' 200~. 
' NlabakuZ< Motion for Slay of l'roce<ding,, Pcnd;ng 011' Comphance w,lh Its [),sclosurc Obligations and the 
/lahimuna Jurisprudence, 28 February 2008. paras. 1-5, In particular, il argues that ,he Pr<!sccuuon now has '" 
affmna<i,'e obligalLon to dismi» material f,ccs not pleaded in tl,c lnd1c<mcnt and which un their own suppon 
separate ch•rl!es, before the Chambcr rules on them. 1,, addition. ,ho Ntahakuzc Dcfc,l(:e also r<qucs" a>'-') ul 
procc«Jings. pcnd,ng the Chamber's dispos.tinn of a "-'P'""te IJ<frncc"> mu1io11 for di,cl"'""' of "'°"IP""')' 
evidence. Id, pa.a.< 6-9. The na.nbcr addresses thi, pan of the motwn in a separate decision .lee B"go.rnra <1 

al • Dwsion on N-.OOku,.e Defence Motions Cn,>cemin~ Di>clo.sure of C,culpal<l<) 1'1·tdcncc (TC), 21 Qc«>b<r 
2{H)~ 
' Prosecution Rc,ponse «> Alo)', N•ol:>,ku,c"s Mo"o" for S-.l' ul Proceeding_, l'c,tding U rr Compliscncc "ith ii< 
Di,clo,urc Obhgatioa,s and the ,\'a!r,ma,u, Jurisprudence aa,d to Motioro lot Disclosure or hculpator) U,dence 
Cur«ntly held by !he Pr<!SCCU!or, and Consideration of Nrnly Dis,uvcred Esculpato<)· hidencc: Al.scncc ul 
Plao";ag, Con,p"acy or (knoc.Jal l1ttc'lt h)' l-',\R Defending l·orce>. 4 March 2\10~. paras. )->. 15. Toat 



I he l'ro,~rnto, ,, /foi;o.,o.,,, Kab1/ig1, ,\'tabaA":e mu/ ,,-"'''X'' """'" ( ·,m So /( '/"H-98-•I- /" ?>~v,s 
4. On 3 July 2008. the Appeals Chamber of the International Crimirtal Tribunal for !he 
Former Yugoslavia (lCTY) delivered its judgement ,n the Oril' case'' rhis case dealt in part 
w,th legal ,ssues related to superior respon~ibility. The Ntabakuzc Defence then fileJ a 
motion for the Chamber to apply the legal princ,ples in OriC \o the facts of this case or lo 
au\honsc further submissiotts on tlus jurisprudence.' 1 he Prosecuunn did not respond to th,s 

submission. 

5. The !CTR Appeals Chamber rendered its judgement in the Muvunyi case on 29 August 
2008.1 Thal judgement deals in significant part wilh the application of the Juri,rrudence 
related to notice in the Indictment. The Ntabakuzc Defence filed a motion on 12 September 
2008 asking the Chamber to apply this jurisprudence and reiterated its previous submissions 
concerning the application of the Orif and Nahimw,a el ul Appeal Judgements. The 
Ntahakuze Defence suhmit, that nearly all charges against the Accused should be dismissed 
m light of this ca,c lav, and seeks additional briefing and oral submissions on the matkr prior 
to the rendering of the judgment in this case.' The Prosecution responds that the motion 

should be dismissed.'° 

DELIBERATIONS 

6. The Chamber considers the Nrnbakuie Motion of !2 December 2007, which is supported 
by the Nsengiyumva Defence, requesting an expedited translation of the Nahimana el al. 
Appeal Judgement to be moot. The official English translation was filed on 16 Ma~ 2008 
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7 The remainmg submissions of the Ntabakuzc O.:fence in each of ,ts motions amount to 
the claim that the Nahimana el al. OnC and Mu.·,my, Appeal Judgements ci!her announce 
new principles or clarify the existing jurisrrutlence relevant to the law of notic~ and supcr,or 
re.1ponsibility, su~h that additional submissions or action by the Prosecu1ion arc required 

prior to !he rendering the judgement. 

8. The Chamber emphasises that !he case against the Accused i~ closed. Additional 
submissions relevant to the merits of the judgement should only be permitted in limited 
circumstances. The Ntabakuzc Defonce ha.1 made extensive submissions on notice and 
superior responsibility in its Closing Brief, "hich is currently under considerntion. The 
Chamber closely follows developments in applicable jurisprudence. 

response also addresses the Niabakuzc Defene<'s Mouon for disclosure ol exculpa\ory material v,hich is 
addressed in a scpar,te deci>ton. See Bagosora et al .. Decisoon on Ntabakuzc Defence Motions concerning 

Disclosure of Exculpatory rxidcnce, 2! Oc<ober 200~ 
' Pro,ec•lor- v /ias,r O,il:, Ca,e Nn. IT-OJ-6&-A, Judgement (AC), 3 foly zon8 ("'OnC Apf""I Judgcmen<"), 
'Ntabaku,,e Motion for Applicaown of ,he Jul)' 3. 2008 ICTY Appeals Chamber Ork" DccLSion lo "Comm,nJ 
Ke>p<msibili!)" ls,u<s Pending llcfore the Chamber, 10 July iQ08, paro,, !-19. The motion also conu,,os 
submi»'""' on the apphw.tion of the Nahima1Ja el al. cosc. d,sclosure i~'""' b)' the l'rosccuoion in Ll1is co.sc. and 
the opplic,hM or Lhe ln1erootion,I Crimioal Court's dcci,ioo of I) June 200& ,n t11c Dyrlo cs."' rclat<:d to 
d1,clo<urc. These a,pects arc co,1sidcred in , separate dccLSion dcl"·ered 10JO)' See B,,g,,wra <I al , Decision O<L 

Nu,b,~u,e l.ldcncc Mohons Coatceming llisclusurc of hculpalor)' Evidence (TC) 21 Qc<olxr 2008. 
' Tham,., M1mmy1 ,, T/i< f'roseculor. ("ase Ko. ICTR-2000-55A-A, Judgcme"t (AC"). 29 AUgus< ZOOS 

('"J/u,ony, Appeal Judgement""), 
' Motion for(.~) Applieatioa of the NoMmana, Ork and Muvunyi Jumprudencc to ohc fa"s of this Case to 
Dismiss factual Allegations Outs,de the lndic!mcn!; (B) A ""Not (,uilty"' finding "" All Pcnd,ng Cuu,its or, {(") 
for Briefing and Argumentation of Applicalion of Rcccn, Appeal> Chamber Juri<prudcncc to this Case, Pc.or oo 
Judgment f!oiog Entered b) the Chamber. 12 ~eptcmbec 2008, P"'' 13, p, IS 
'" Rcspoo« to Nu,baku;,c's Motion Filed on 12 September W08. ! 7 September 20IIS. par,s J-6, 
'' Tho 1',u,t,,,1~0,,c Defence also obtained an onoffidal \ronslatton "' rcle\·ant pnttion, ol thi, Judgemeot prior to 

n,aking odd,fonal <ubm,s;ion, 0" 28 fcbru•r) 2008 



11w Pro"''"'"'",, negoso•·a KflbJ/JgJ ,V1a&akt1C<' ,md \"s,'n.~ivt1ffl''O, ( '""' ,l·o /( 'J H,9X--1 I -1 
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9 The Chamber sees no need for any additional briefing or attion hy the parties in light of 
these judgements, which would also dela) the preparation of the judgement. For these 
reasons, the Chamber will also 1101 consider the Addendum to the Ntabak,m: flnef. flied on 
28 February 2008, related to the Nahimrrna et al Aprea I Judgement 

FOR THE ABOVE REASONS, THE CHAMBER 

CONSIDERS the Ntabakui.e Defcnce's request for translation to be moot; 

DENIES the Ntabaku7e Defence motions in all respects; 

Arusha. 22 October 2008 

Erik Mese 
Presiding Judge 

Jai Ram Reddy 

f·t·'"'"' 
Scrgei~orov 

Judge 




